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29 pekabpa 2015 roga N 409-03

POCCUNCKASA ®EOEPALMSA
®EOEPAINbHbINA 3AKOH

O BHECEHWUU USMEHEHUH
B OTAENbHBLIE 3AKOHOOATENbHbIE AKTbl POCCUACKON ®EQEPALIU
U NPU3HAHUN YTPATUBLLUUM CUNY NMNYHKTA 3 YACTU 1 CTATbU 6
®EANEPAIIbHOIO 3AKOHA "O CAMOPEIYNIMPYEMbIX OPTAHU3ALUAX"
B CBA3UN C NPUHATUEM ®EOEPAJIbHOIO 3AKOHA "Ob APBUTPAXE
(TPETEMCKOM PA3BUPATENBCTBE) B POCCUANCKOU ®EQEPALIMU"

MpuHAT
"ocynapcTBeHHoM [Jymon
15 pekabpsa 2015 roga

OpobpeH
Cosetom denepaunm
25 pekabpsa 2015 roga

CtaTtbga 1

[MyHKT 4 cTaTbn 3 3akoHa Poccurckon depepaumm ot 26 uoHa 1992 roga N
3132-1 "O cratyce cymen B Poccuickon Pepepauun” (Begpomoctn Chbesaa
HapoAdHbix AgenyTtatoB Poccuinickon depepaunm wn  BepxoBHoro CoseTa
Poccunckon depepauumn, 1992, N 30, ct. 1792; CobpaHne 3akoHogaTenbCcTBa
Poccuimnckon depepaummn, 1995, N 26, ct. 2399; 1999, N 29, ct. 3690; 2001, N 51,
cT. 4834; 2007, N 10, cT. 1151; 2008, N 52, cT. 6229; 2009, N 39, cT. 4533; 2013,
N 19, cT. 2329; N 27, cT1. 3477; 2014, N 11, cT. 1094; N 23, cT. 2928) n3noxuTb B
cnefywouen pegakuum:

"4. Cygbsi, npebbiBalowmin B OTCTaBKke M UMewWMA CcTax paboTbl B
OOJHKHOCTU cyabun He MeHee 20 net nubo gocturwunm Bo3pacta 55 net (ans
XeHwmuH - 50 neT), Bnpase paboTaTb B opraHax rocygapCTBEHHOM BIacTH,
opraHax MeCTHOro camoynpaBsfieHusi, roCy4apCTBEHHbIX W MyHUUMNANbHbIX
yupexaeHusix, B NPOCO3HbIX N UHbIX OOLLECTBEHHbIX OObeANHEHMUSIX, a TaKKe B
KadyecTBe nomoliHuKa genytata [ocygapcteseHHon [ymbl unn yneHa CoseTa
depepaunmn degepansHoro CobpaHus Poccunckon degepaumm nndo NOMOLLHUKA
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genyTtaTa 3akoHogaTeslbHOro (NpeacTaBUTENbHOrO) opraHa cybbekTa Poccuickon
denepaunun, HO He BrpaBe 3aHMMaTb OOSMKHOCTM MPOKypopa, criegoBaTtens u
Oo3HaBaTens, 3aHMMaTbCH afBOKaTCKOW N HOTapuasribHOW OeATeNbHOCTbIO.

Ha cyabto, npebbiBaowero B OTCTaBke, He3aBUCMMO OT Bo3pacTa W
CYOENCKOr0 CTaXa He pacnpocTpaHsaTcs TpeboBaHus, YCTaHOBIIEHHbIE
nognyHktamun 1, 11 1 12 nyHkra 3 HacTosALen cTaTbu.

B nepuoa ocyuiectBneHus aesaTenbHOCTU, KOTOPOW cyabd, npebbiBatowimin B
OTCTaBKe, BnpaBe 3aHMMaTbCH B COOTBETCTBUM C HACTOSALMM MYHKTOM, Ha Hero
He pacnpoCTPaHAKTCH rapaHTUM HENPUKOCHOBEHHOCTU, YCTAHOBJIEHHbIE CTaTbeu
16 HacToswero 3akoHa, YNEeHCTBO yKa3aHHOro Cyabu B Cydenckom coobuiecTtse
Ha 3TOT Nepuoj npuoctaHaBnnBaeTcs.".

Cmambsi Hoegasi, npedycmMampueaem npaeo CcyObsIM 8 omcmaeke
pabomampb TpemelcKuMu cyObsiMU.

Ctatba 2 (Monpaeku 3akoH o MKAC u lNonoxeHue o MKAC npu T P®
He aHanu3uposasiuchb)

CtaTtba 3

B nognyHkTe "T" nyHkta 1 ctathn 12 3akoHa Poccunckon depepaummn ot 7
nonsa 1993 roga N 5340-1 "O ToOproBo-nNpOMbILLNEHHbIX Nanatax B Poccnnckon
depepaunn” (Begomoctn Cresga HapoaHblx genytatoB Poccunckon depepaumm
n BepxoBHoro Coseta Poccuiickon denepauunmn, 1993, N 33, ct. 1309) cnoso
"obpa3oBblBaTbh" 3aMEHUTb CITIOBOM "y4ypexaaTb".

Ctatba 4

BHectn B ®epepanbHbin 3akoH OT 26 gekadbpsa 1995 roga N 208-903 "O6
akumoHepHblx  obuwectBax" (CobpaHue  3akoHopaTenbcTBa  Poccumnckon
depepaunn, 1996, N 1, ct. 1; 2001, N 33, cT. 3423; 2009, N 29, cT1. 3642; 2010, N
41, ct. 5193; 2013, N 30, ct. 4084; 2015, N 14, ct. 2022; N 27, ct. 4001)
cnegyroLwimne n3aMeHeHns:

1) cTaTbio 2 JONOMHUTL MYHKTOM 8 cneaytowero cogep)XaHus:

"8. Ecnn Hactoawum defeparnbHbIM 3aKOHOM npefycMmoTpeHa cynebHas
3awmTa npaB akuuoHepa, Takad 3awuta MOXET OCYLECTBIATbCA TPEeTEMCKUM
CyZlOM B Criydasix U B Nopsiake, KOTopble yCTaHOBMEHbl oeaepanbHbIM 3aKOHOM. ",

Hoeass yacmb, ycmaHaenueaem npaeo 3awWumbl npae akyuoHepoe &
mpemeuckKux cyodax.

2) NyHKT 3 cTaTbh 91 N3NOXUTbL B CneayloLllen peaakumn:

"3. ObwectBo 06s3aHO obecneumBaTb akuMoOHepam obuwecTBa AOCTyn K
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nMerLwmmca 'y Hero cyaebHbiM aktam no Cchnopy, CBSAA3aHHOMY C CO34aHWEM
obuwiecTBa, ynpaBneHMeM UM UM y4acTUemM B HEM, B TOM YUCTIE K ONpeaenieHnsm
0 BO30Oy)XaeHun apObutpakHbiM CygoM MNpPou3BOACTBA MO Aeny U MNPUHATUK
NCKOBOro 3asiBfneHust Nmbo 3asBneHnss 06 N3MeHeHMn OCHOBaHUS U npegmeTa
paHee 3asaBNeHHOro ucka. [JaHHoe TpeboBaHMe pacnpoCTpaHseTcs Takke Ha
peleHns n MNOCTaHOBMNEHUS TPETEMCKOro cyga no cnopam, CBs3aHHbIM C
co3gaHuemM obuiecTtBa, ynpaBneHMEM UM UK ydacTMeM B HeM. B TeueHune Tpex
OHEN CO [OHS npeabsBNeHus COoOoTBETCTByWero TpeboBaHWA akuMOHEPOM
yKaszaHHble [OOKYMEHTbl [OOMMKHbl OblTb npeaocTaBrieHbl obuiecTBOM Ans
O3HaKOMI1EHMS B MOMELLEHNN NCMNONTHUTENBHOro opraHa obuwecTtea. O6uwecTBo Nno
TpeboBaHMo akunmoHepa o06s3aHO NpPenocTaBUTb €My  KOMUKU  YKa3aHHbIX
AoKyMeHToB. [MnaTa, B3nmaemasi o6WweCcTBOM 3a NpeaoCTaBfieHME TakUX KOMui,
He MOXeT MNpeBblllaTb 3aTpaThbl HA UX U3roToBMEHME.".

Ctatba 5

BHectn B ®epepanbHbin 3akoH oT 21 wuona 1997 roga N 122-03 "O
rocy4apCTBEHHOMN perncrtpaumn rnpas Ha HeOBMXKMMOE WUMYLLECTBO M COENIOK C
HUM" (CobpaHue 3akoHopaTtenbcTBa Poccuickon depepaumn, 1997, N 30, cr.
3594; 2003, N 24, cT. 2244; 2004, N 27, c1. 2711; N 35, c1. 3607; N 45, cT1. 4377;
2005, N 1, cT. 22, 25; 2006, N 27, cT. 2881; 2007, N 41, cT. 4845; 2008, N 20, cT.
2251; 2009, N 52, cT. 6410; 2010, N 15, c1. 1756; 2011, N 49, cT. 7061; N 50, CT.
7347; 2013, N 30, cT. 4083; N 51, cT. 6699) cneaytowmne N3aMeHeHUs:

1) NyHKT 1 cTaTbn 17 N3NOXUTb B CrieayoLwen pegakumn:

"1. OcCHOBaHMsSIMM  ONA  roCygapCTBEHHOW  perncrTpaumm  Hanuyus,
BO3HMKHOBEHUSA, NpekpaLleHns, nepexona, orpaHnyeHunst (obpemMeHeHuns) npas Ha
HeABWXMMOE NMYLLLECTBO U CAENOK C HUM SBNAKTCS:

aKTbl, W3gaHHble opraHamy rocydapCTBEHHOW BflactTM Wnn opraHamu
MECTHOIro camMoyrpaBlfieHUss B pamKax WX KOMMeTeHUuuM B nopsanke, KOTOPbIN
yCTaHOBJEH 3aKOHO4ATEeNbLCTBOM, AENCTBOBABLUMM B MeCTe U34aHUA Taknx akToB
Ha MOMEHT UX U3oaHus;

AOroBopbl W Apyrne cOenku B OTHOLEHUW HEeOBUMXUMMOro MMYLLECTBa,
COBEpPLUEHHbIE B COOTBETCTBMWN C 3aKOHOAATENbCTBOM, JENCTBOBABLUMM B MECTE
pacnosiokeHnss 06BHLEKTOB HEABMXMMOIoO MMyLLEeCTBa Ha MOMEHT COBepLleHUs
COernkKu;

aKkTbl (CBMOETENbCTBA) O NPpMBaTU3ALNKN XKUMbIX MOMELLEHUI, COBEPLUEHHLIE B
COOTBETCTBUU C 3aKOHOAATEeNbLCTBOM, OENCTBOBABLUMM B MECTe OCYLLEeCTBeHUs
npmvBaTmM3aymm Ha MOMEHT €e COBEPLLEHUS;

cBuaeTenbCcTBa O NpaBe Ha HacreacTBo;

BCTYNUBLUNE B 3aKOHHYIO CUNYy cyaebHble aKThbl;
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peleHnss TPETENCKMUX CyA0B, MO KOTOPbIM BblAaHbl UCMOMHUTENbHbIE NUCTbLI B
COOTBETCTBUM CO BCTYNUBLUMMW B 3aKOHHYK cuny cynebHbiMn aktamu Cyaos
obLwen opucouKunMM unm  apbuTpaxHblX cygoB  (MCNOSHUTENbHbIE  JACTDI
NpeaoCcTaBnsATCA rocygapCTBEHHOMY PerucTpaTtopy COBMECTHO C peLlueHUaMU
TPEeTENCKNX CyaoB);

aKkTbl (CBMOETenbCcTBa) O MNpaBax Ha HeOBWXMMOE WMYLLECTBO, BblaHHbIE
YNOSITHOMOYEHHbIMM  OpraHamuM  rocydapCTBEHHOWM  Bnactm B nopsake,
YCTaHOBJIEHHOM 3aKoHOAATEeNbCTBOM, OEWCTBOBABLUMM B MeCTe U3LaHUsA Takux
aKTOB HA MOMEHT UX U3aaHus;

WHblEe aKkTbl Nepegadn npaB Ha HeOBMKMMOE UMYLLECTBO M COENOK C HUM B
COOTBETCTBUM C 3aKOHOAATENbCTBOM, OENCTBOBaBLUMM B MECTE nepedadn Ha
MOMEHT €€ COBEPLUEHUS;

WHble [OOKYMEHTbl, KOTOpble B COOTBETCTBMM C 3aKOHOOATESIbCTBOM
Poccunckon depepaunn noareepXxaatT Hanu4ue, BO3HUKHOBEHWNE,
npekpawieHne, nepexopn, orpaHuyeHne (oOpeMeHeHue) npaB Ha HeaBMXUMOe
MMYLLECTBO M CAESIOK C HUM.

[MpaBoBas akcrnepTu3a NpeacTaBfieHHbIX Ha roCy4apCTBEHHYIO permcrTpaumto
npaB NpaBoyCTaHABNMBAKLINX AOKYMEHTOB, B TOM YMCfe NpoBepKa 3aKOHHOCTU
cAenkn (3a MCKIYeHneM HoTapuanbHO YOOCTOBEPEHHOW COEenku), NpoBoauTCSA
OpraHoM, OCYLLECTBSAKLWMM roCyaapCTBEHHYIO perncTpaumio npas, Ha npegmeT
YCTaHOBSIEHNA OTCYTCTBUS NPeayCMOTPEHHbIX HacToswmm  deaepanbHbIM
3aKOHOM OCHOBaHUM NS OTKa3a B rocy4apCTBEHHOM perncrpaummn rnpas.";

2) B cTaTbe 28:

a) ONOSTHUTBL NYHKTOM 2.1 cnefyroLwero cogepXaHma:

"2.1. llpaBa Ha HeOBWXNUMOE WMYLLECTBO, YCTaAHOBMEHHbIE peLleHneEM
TPEeTENCKOro cyaa, No KOTOPOMY BblAaH UCMOSTHUTESNbHbIA INCT B COOTBETCTBUN C
BCTYNUBLUMM B 3aKOHHYKO cuny cynebHbiM akToM cyda obuien lopucovkumm nnm
apbuTtpaxHoro cyaa, noasiexaT rocygapCTBEHHOW perucTpaumn, B KOTOPOW
rocydapCTBEHHbIN pernctpaTop BnpaBe oOTKasaTb TOMbKO MO OCHOBAHUAM,
yKkazaHHbIM B abs3auax 4eTBepTOM, LUECTOM, CeOgbMOM, [OEBATOM -
yeTblpHaguaTomM nyHkTa 1 ctatbun 20 HacToAwero defepansbHOro sakoHa.",

6) ab3ay, nepBbI/ NyHKTa 3 U3NOXUTb B CrieayloLwen pegakuum:

"3. Konnn BCTYNUBLUMX B 3aKOHHYIO CUMY peLUeHurn u onpeaeneHuin cynos,
apbuTpaxHbIX CydOB B OTHOLUEHUWM MNpaB Ha HeaBWXKMMOE UWMYLLECTBO (3a
NCKNYeHneM cyaebHbIX akTOB O Bblgade UCNOMHUTENBbHbBIX FIMCTOB NO PELUEHUSM
TPEeTENCKNX CydoB) noanexar B  TpexgHeBHbIM  CPOK  obAsaTenbHOMY
HanpaBliEHUIO cynebHbIMun opraHamm B opraH, OCYLLECTBNAOLL MM
rocygapCTBEHHYIO permcrpaumio rnpas.".

B cmambro dobaesieHo obsizamenbHOe nosiy4eHUe UcrnoJsIHUmMesibHo20
Jlucma Ha peweHue TC no eonpocam co6cmeeHHOCcMuU.
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Ctatba 6

BHectn B depepanbHbii 3akoH OoT 8 cbeBpans 1998 roga N 14-03 "OO6
obLecTBax C orpaHM4YeHHon OTBeTCTBEHHOCTb" (CobpaHue 3akoHogaTenbCTBa
Poccuimnckon depepauymn, 1998, N 7, ct. 785; 2009, N 1, cTt. 20; N 29, cT. 3642;
2015, N 27, ct. 4000, 4001) cnepytoLwine n3aMeHeHns:

1) cTaTbio 8 ONOMNHUTL MYHKTOM 4 cneayowero cogepaHus:

"4. Ecnn HacTtoswum defeparnbHbIM 3aKOHOM npefycMmoTpeHa cynebHas
3awmTta npasB Yy4YacTHMKOB obLiecTBa, Takad 3awuta MOXEeT OCYLUEeCTBAATLCS
TPEeTENCKMM CyoOM B Crfiydasax W B nopsgke, KOTopble YCTaHOBMEHDI
doeneparsnbHbIM 3aKOHOM.";

2) nyHKT 3 ctatbn 50 ONOMHUTDL NPeaNIOXEHNEM CreayroLero cogepXaHus:
"[laHHOe TpeboBaHME PacnpOCTPaHSAETCA TakKKe Ha peLleHUst N NOCTaHOBMEHUS
TPETENCKOro cyaa no crnopam, CBs3aHHbIM C co3gaHMeM obuiecTBa, yrnpaBneHmem
UM UIN y4acTueM B HeM.".

Yacmu Hoeble, npedycmMampuearom komnemeHuyuro Tpemelickux cydoe
paccmampusams cnopoes u3 dessimesibHocmu O0O.

Ctatba 7

BHectn B ®epepanbHbin 3akoH oT 8 asrycta 2001 roga N 129-03 "O
rocyfapCTBEHHOM  perucTpauun  Kpuauyecknx nuy, WU MHOMBUOYarbHbIX
npeanpuHumatenen” (CobpaHue 3akoHopaTtenbctBa Poccuinckon depepaumn,
2001, N 33, cT. 3431; 2003, N 26, cT. 2565; N 52, cT. 5037; 2008, N 30, cT. 3616;
2009, N 1, cT. 20; N 52, cT. 6428; 2010, N 21, c1. 2526; N 31, cT. 4196; 2011, N
27, ct. 3880; N 30, c1. 4576; N 49, c1. 7061; 2012, N 31, cT. 4322; N 53, cT. 7607;
2013, N 26, cT. 3207; 2014, N 14, cT. 1551; N 19, cT. 2312; N 30, cT. 4242; 2015,
N 1, cT. 10,42; N 13, cT. 1811; N 27, cT. 4000, 4001) cnegytowiune n3aMeHeHUs:

1) NyHKT 2 cTaTbn 17 gononHuTb ab3auem crenyowero cogepXxaHus:

"B cnyyae, ecnn wu3MeHeHMA B e€OWHbIN  TOCYOAapPCTBEHHbLIN  peecTp
tOpMANYEeCcKNX NuL, Kacarllwmeca nepexoga OOMAW UM 4acTu OOSIM B YCTaBHOM
kKanutane obuwectBa C OrpaHNYEHHOW OTBETCTBEHHOCTbI, BHOCATCS Ha
OCHOBaHMM BCTYMMBLUErO B 3aKOHHYK cuny cyaebHoro akta unu pelueHus
TPEeTENCKOro cyaa, Ans BHECEHWUS 3annucu B peecTp B PEerucTpupyromin opraH
npeacTaBnsaeTcqd 3aBepeHHas B YCTaHOBNEHHOM 3aKoHoAaTenbCTBOM Poccuinckom
denepauunm nopsiake Konus BCTYNUBLUEro B 3aKOHHYKO CUNY akTa cyda olLien
IOPUCOMKUNMM UK apOuTpaxHoro cyaa nubo NOANWMHHUK W KOMUS  peLleHus
TPEeTENCKOro cyaa BMeCcTe C NMOASIMHHUKOM MCMOMHUTENbHOIO NINCTa, Bbl4AHHOIMO
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NoO TakOMy peLUEeHU0 B COOTBETCTBMN C BCTYMUBLLNM B 3aKOHHYIO CuUny cynebHbIM
aKkToM cyga oOLien pucavKuumM unmn apobutpaxHoro cyga. 3aBepeHHasi Konus
cynebHoro akta, NOASIMHHUK UCMOMHUTENBHOIO SIUCTa NO peLleHntd TPETENCKOro
cyda npencTaBnsalTCA B PErncTpupylowiMim opraH M He nognexaTt Bo3Bpary.
[MOONVHHBLIM  3K3eMNNAP peLleHus TpeTenckoro cyga noanexut Bo3BpaTy
3adBUTENIO, KOMUA TaKoro peLleHuss He MnoanexuT BO3BpaTy M OCTaeTcsd B
MaTepuanax permcTpupyroLliero opraHa.";

Yacmb u3meHeHa, ycmaHaenueaem o06si3aHHOCMb MOJIy4YeHUsT UCMOJ
Jiucma no eonpocamM 3ampaz2usarwux peaucmpayuro pPUuUoUYeCcCKUX Uy,

2) NyHKT 1.1 cTaTbk 23 N3NOXUTb B Crieayolen pegakumu:

"1.1. Hanuume cypebHoro crnopa unu TpeTeuckoro pasbupartenbcrBa O
pasmepe 00NN UK 4YacTu SONU B YCTaBHOM KanuTane obliecTtBa ¢ orpaHUyYeHHom
OTBETCTBEHHOCTbLIO NMMBO O NPUHAANEXHOCTU OO UKW YacTU OOSIUN KOHKPETHOMY
nuuy, a Takke MHbIX CNOPOB, CBA3AHHbIX C coaepXaHuem cBefeHun ob obuiectee
C OrpaHM4YeHHOW OTBETCTBEHHOCTbIO, MoAnexawmx BHECEHU B €OWUHbIN
rocyJapCTBEHHbIA peecTp HpPUANYECKUX L, He SABNAeTCH OCHOBaHMEM [N
OTKasa B rocyapCTBEHHOU perucrpaumn.”.

CtaTtbga 8

YacTte TpeTblo ctatbk 56 YronosHO-MNpoLeccyanbHOro kogekca Poccuirckon
depnepaunm (CobpaHune 3akoHogaTenbcTBa Poccuinckon degepaumm, 2001, N 52,
cT. 4921; 2003, N 27, ct. 2706; 2007, N 24, c1. 2830; 2015, N 24, cT. 3367)
OOMNOMHUTL NYHKTOM 7 CregyroLwero cogepXaHus:

"7) apbutp (TpeTtenckmn cyabsa) - o6 oOCTOATENbLCTBAX, CTaBLUUX €My
N3BECTHbIMU B X04e apbuTtpaxa (Tpetenckoro pasbuparenncraea).”.

Yacmb Hoesasi, npusodum e coomeemcmeue YIK P® e coomeemcmeue
c 3 «06 apbumpaxxe».

Ctatba 9

BHecTn B ApbuTtpaxHbln npoueccyanbHbii kogekc Poccuinckon denepauum
(CobpaHne 3akoHopaTtenbctBa Poccuinckon depepauumn, 2002, N 30, ct. 3012;
2008, N 30, cT. 3594; 2009, N 29, cT. 3642; 2010, N 18, cT1. 2145; N 31, cT. 4163,
4197; 2011, N 15, cT. 2038; N 29, cT. 4291; N 50, cT. 7364; 2014, N 26, cT. 3392;
2015, N 1, cT. 29; N 27, cT. 3945) cnepyrowme N3MeHeHNS:

1) yacTb 6 cTaTbh 4 U3NOXNTb B CreayroLen peaakumm:

"6. Mo cornalweHnio CTOPOH NoaBeAOMCTBEHHbIN apbuTpaxxHoMy cyay cnop,
BO3HUKLLUNWA U3 rpaKAaHCKO-NPaBOBbIX OTHOLIEHWW, OO0 MPUHATUS apOUTpakHbIM
CyoOM NepBOM WMHCTaHuuM cygebHoro akrta, KOTOpbIM  3akaH4YMBaeTcs
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paccMoTpeHne pgernia no CywecTBy, MOXeT OblTb nepegaH CTOpoOHaMu Ha
paccMoTpeHne TPETENCKOro cyada, ecrnv MHOe He NpedyCMOTPEHO HACTOALLUM
Kogekcom u pegepanbHbiM 3aKOHOM.";

2) cTaTbto 27 JONOMHUTL YacTbio 6 CrieayLwero cogepXXaHus:

"6. HesaBUCMMO OT TOro, SBMSOTCA JIM y4aCTHUKAMWU MPaBOOTHOLLUEHUN, U3
KOTOPbIX BO3HUKNK crnop unu TpeboBaHue, topngmnyeckue nviua, nHanesugyanbHble
npeanpuHMMaTenn WnM WHble opraHmsauMm n rpaxgaHe, apbuTpaxHble cyabl
paccmaTpuBaloT gena:

1) 0 HecocToATENLHOCTU (BaHKPOTCTBE);

2) no cnopam, ykasaHHbIM B cTaTbe 225.1 HacTosiwero Kogekca;

3) no cnopam o6 OTkase B rocy4apCTBEHHOM perncrpauum, YKIOHEeHuU oOT
rocyaapcTBEHHOM permcrtpaumnm OpUONYECKNX  Nnl, NHOMBUOYAIbHbIX
npegnpuHUMaTenen;

4) No cnopam, BbITEKaAOLWMM U3 OEeATENbHOCTU Oeno3nTapueB, CBA3aHHOM C
y4eToM npaB Ha akuum W WHble LUeHHble Oymarn M C OCYyLLEeCTBEeHUEM
npeaycMOTPEHHbIX dheeparnbHbIM 3aKOHOM UHbIX NpaB U 06s3aHHOCTEN;

5) no cnopam, BbITEKAWLWMM W3 AOeATeNbHOCTU Ny6rMYHO-NPaBOBbIX
KOMMaHWN, roCcygapCTBEHHbIX KOMMAHWW, [OCYAAPCTBEHHbLIX Koprnopauun u
CBSI3aHHbIM C WX MPaBOBbLIM MOMIOXEHNEM, MNOPSAKOM YrpaBneHUa UMK, UX
co3daHueM, peopraHmsaumnen, NMKBngaumen, opraHmsaumen n ¢ NoAHOMOYUSMMU
NX OpraHoB, OTBETCTBEHHOCTLHIO ML, BXOASLWMX B UX OpraHbl;

6) No cnopam O 3aliuTe UHTeNNeKTyarnbHbIX NpaB C y4acTMeM OpraHu3auuin,
OCYLLECTBNAIOLWMX KOSSIEKTUBHOE YyNnpaBfieHMe aBTOPCKMMU U CMEXHbIMU
npaBamn, a TaKkKe MO cnopam, OTHeceHHbIM K noacyaHoctn Cyga no
WHTENMeKTyanbHbIM NpaBaM B COOTBETCTBUM C YacTbio 4 cTaTbu 34 HACTOSLLErO
Kopekca;

7) O 3awmTe OenoBon penyTtaumm B cepe npeanpuHUMaTenbCKOn U NHOW
9KOHOMWYECKON AEATENbHOCTN;

8) opyrve gena, BO3HMKaOLWME NPU OCYLLECTBEHUM NpeanpuHMMaTeNbCKOn
M  WMHOW OKOHOMWYECKOM [OEATENbHOCTW, B  CriydasX, npeayCMOTPEHHbIX
doefeparsnbHbIM 3aKOHOM.";

Yacmb Hosasi. Onpedensiem rnepevyeHb 60MPOCO8 He 8X005WUx 6
komnemeHyuro TC.

3) ctaTbto 31 M3NOXUTbL B CneayloLen peagakummn:

"Ctatba 31. [loaBegoOMCTBEHHOCTb [Jefn, CBSI3aHHbIX C BbINOMHEHUEM
apbuTtpaxHoiMn cygamu  OYHKUMA COOENCTBUA W  KOHTPONS B OTHOLUEHUM
TpeTenckmux cyqoB

ApbuTpaxHble cyabl paccmaTpuBaloT B cooTBeTcTBuM C  rnmason 30
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HacToswero Kogekca gena:

1) 06 ocnapuBaHUM peLleHnn TpeTeNCKUX CydoB MO Cnopam, BO3HUKAKOLLMM
NpM  OCYLECTBMEHMM  NpeanpuHMMAaTenibCKOW M MHOW  SKOHOMWYECKOM
NeaTenbHOCTY;

2) 0 Bblgadye WCMONMHUTENbHbLIX FNMCTOB Ha MPUHYOAUTENbHOE WCMNOSNIHEHNE
peLleHnin TpeTeNnckux CcyaoB MO CrnopaM, BO3HMKAWOLWMM MPU OCYLLECTBIIEHUM
npeanpMHUMaTEeNbCKOM U MHOM 3KOHOMUYECKOWN AeATENBHOCTY;

3) 06 okaszaHuM coOoencTBuS TPETEUCKUM cydam Mo cropam, BO3HUKaKLWMM
NpM  OCYLECTBMEHMM  NpeanpuHMMAaTenibCKOW M MHOW  SKOHOMUYECKOM
nesaTenbHoCTn.";

B yacmb 0dobaesnieHa koMnemeHyusi 20ccydoe oka3blieamb codelicmeue
TC.

4) ctaTbio 33 N3NOXUTL B CrieqyoLwen pegakumu:

"Ctatba 33. Cnopsl, nognexawme nepegade Ha pacCMOTPEHME TPETENCKOro
cyga

1. Cnopbl Mexgy CTOpOHaMuM  rpax4aHCKO-NpaBOBbIX  OTHOLUEHWN,
noABeAOMCTBEHHbIE apbuTpaXHbIM CygaM B COOTBETCTBUM C  HACTOALLUM
Kogekcom, moryT ObiTb NepefaHbl Ha pacCMOTpPeHWe TPeTEencKoro cyda npu
HanM4YnMn Mexay CTopoHamMu criopa AENCTBYHOLLEro apbuTpakHoro cornatwleHus.

2. He wmoryTt 6biITb nepefaHbl Ha pacCMOTPEHME TPeTenckoro cyaa
noABeAOMCTBEHHbIE apbuTpaXHbIM CygaM B COOTBETCTBUM C  HACTOALLUM
Kopekcom:

1) cnopbl, NpegycMOTpPeHHble nyHkTamm 1, 3, 6 4yactm 6 cTaTbn 27
HacToswwero Kogekca;

2) cnopsbl, NnpeagycMmoTpeHHble pasgernom |l HacTosawero Kogekca;

3) crnopsbl, NnpeaycMoTpeHHble rnasamu 27, 27.1 n 28.2 Hactodwero Kogekca;

4) cnopbl, NpedycMoOTpeHHble nyHKTamyn 1 - 5 vyactm 2 crtatbum 225.1
HacToswwero Kogekca;

5) cnopbl, BO3HMKAKOLWNE U3 OTHOLLEHUIN, perynimpyembiX 3aKOHO4aTENbCTBOM
Poccunckon degepaummn o npmsaTtmsaumm rocygapCTBEHHONO U MyHMLUUMNASTbHOIO
NMYLLIECTBa;

6) cnopbl, BO3HMKaOLWME U3 OTHOLLEHUI, perynmpyemMbix 3akoHO4aTebCTBOM
Poccunckon depepaumnm 0 KOHTPAKTHOWM cucteMe B cdpepe 3aKyrnok TOBapoB,
paboT, ycnyr ans obecnevyeHuns rocygapCTBEHHbIX U MYHULMOANbHbIX HYXA;

7) cnopbl, BO3HMKaKOLME N3 OTHOLLEHUIN, CBA3AHHbBIX C BO3MELLEHNEM Bpeaa,
NPUYNHEHHOrO OKpYXXatoLen cpeae;

8) uHble cnopbl B cnyyasix, MNpaAMO nNpeayCcMOTPeHHbIX denepanbHbIM
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3aKOHOM.";
Yacmb u3meHeHa. Onpedensiem nepeyYyeHb 80rMPOCO8 He 8X00SIWUX 8
komnemeHyuro TC.

5) B cTaTbe 38:

a) oonosiHUTL YacTblo 8.1 cneaytoLwero coaep>XaHns:

"8.1. 3aaBneHne 06 OTMeHe peLLUeHUn TPETENCKNX CYAO0B U MeXOYHapPOAHbIX
KOMMeEpYECKNX apbutpaxein, NpUHATbIX Ha Tepputopumn Poccurckon denepaumn,
nogaetca B apbuTpaxHbln cyn cybbekta Poccunckon depepauuun, Ha
TEppUTOPUN KOTOPOro MNPUHATO pelleHue TpeTenckoro cypa. [lo cornawieHuto
CTOPOH TpeTenckoro pasbupartenscrBa 3asiBfieHMe o6 OTMeHe peLueHns
TPeTENCKOro cyaa MoXeT OblTb nogaHo B apbuTpaxHbii cyd cybbekTa
Poccunckon depepaummn no MecTy HaxOXOEHUA OOHOM M3 CTOPOH TPEeTEeMCKOro
pasbupaTtenbcTea.";

Yacmb HOeasi, ycmaHaesiueaem rpaso CMOPOH doz2oeopumcsi O
nodcydHocmu eonpoca o6 ommeHe peweHusi TC.

6) 4yacTb 9 N3NOXNTb B criegyoLen pegakunm:

"9. 3agBneHve O Bblgade WCMOMHUTESNBHOIO NMUCTa Ha MNPUHYOUTENbHOE
NUCMNOSIHEHNE pELUEeHUN TPETEeUCKUX CYOO0B U MeXOYHapOLHbIX KOMMEPYECKUX
apbutpaxen, npuHATBIX Ha Tepputopun Poccuiickon depepauum, a Takke
3asBrieHne O NpuU3HaHUM U NpMBeAEHUN B MUCMOSIHEHWE PeLUEHUUM UHOCTPaHHbIX
CYOB M MHOCTPaHHbIX apbuTpaxHbiX pelueHnn nogaetcs B apbuTpakHbin cya
cybbekta Poccunckon degepaumm no MECTY HaXOXOEHUs UK MECTY XUTenbCcTBa
OOMMKHMKa 1nmbo, ecrnim MeCTO €ero HaxoXAeHUs WM  MeCTO XUTenbCTBa
HEU3BECTHO, MO MEeCTy HaxOXOeHUs wuMyllecTBa [AOSPKHUKA - CTOPOHDI
Tpetenckoro pasbupartensctBa. [lo cornaweHuo CTOPOH  TPETENCKOro
pa3bupaTenbCTBa 3asiBfieHWe O Bbldavye MUCMNOMHUTENBHOMO fucta Ha
NPUHYOUTESNbHOE UCMOSTHEHNE PEeLLEeHUst TPETENCKOro cyga MOXeT BbiTb No4aHo B
apbutpaxHbin cyn cybbekta Poccurckon denepaunun, Ha TeppUTopuUnM KOTOPOro
NPUHATO peLleHne TpeTeuckoro cyga, NMbo B apbuTpaxHbli cyn cyObekTa
Poccunckon ®Pepgepaumm nNo  MeCTy HaxOXOEHUS CTOPOHbl  TPEeTemcKoro
pa3bunpaTenbCTBa, B NOS1b3Y KOTOPOM NPUHATO peLleHne TpeTenckoro cyaa.";

Yacmb u3meHeHa, ycmaHaesiueaem rnpaeo CMOPOH doz2080pumcsi o
nodcydHocmu eornpoca o0 ebidaye ucnoJsi ucma.

B) AONOMHUTL YacTamu 9.1 1 9.2 cneaytoLlero cogep>xaHns:

"9.1. 3asBneHne O BbINOSIHEHUN apbUTPaXKHbIM CyLOM (DYHKLMA COOENCTBUS
B OTHOLLUEHUM TPETENCKOro cyaa, ykasaHHbIX B Yactn 2 ctaten 240.1 HacTosLwero
Kogekca, nogaetcsa B apbutpaxHbii cyq cybbekta Poccunckon degepaunu, Ha
TeppuTopumn KOTOpOro NpPOBOANTCS COOTBETCTBYlOLLEE TpeTenckoe
pa3bupaTenbCcTBO.
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9.2. 3agBneHne 3aMHTEPECOBAHHOIO fMua O BO3paXeHUsIX NPOTUB peLleHnsd
WHOCTPaHHOIo cyaa WUn MHOCTPaHHOIro apbuTpaXkHOro pelleHusi, He TpebyoLmx
NPUHYOMUTENBHOrO MUCMOSIHEHUS, nogdaeTca B apbuTpaxHbll cyn cyObekTa
Poccuinckon Pegepaunm NO MeECTy HaXOXOEHUS WM MeCTy XKUTenbCTBa
3aMHTEepeCcoBaHHOro nuua nMbo MeCTy HaxOXOEeHust ero MMmyllecTBa, a ecnu
3aMHTEepeCcoBaHHOE INUO HE UMeeT MecCTa XWUTenbCTBa, MecTa HaxoXAeHus,
nmyuiectsa B Poccurickon ®epepaumn, B ApbutpaxHeii cyg ropoga Mocksbl.";

6) cTaTbto 56 OONONHUTL YacTbio 5.2 crnefyrLLero cogepXaHus:

"5.2. He nognexat gonpocy B KadecTBe cBuaetenen apbutpol (Tpetenckue
cyabu) o6 obecToATenbCTBaxX, KOTOpPble CTann MM U3BECTHbI B Xode apbutpaxa
(TpeTenckoro pasbupartenbcrsea).”;

7) DononHUTb cTatben 74.1 crniegyowero coaepXXaHus:

"Ctatbal 74.1. 3anpocbl TpeTencKoro cyga O COAEUCTBUM B MNOSTyYEHUU
[oKa3aTenbCcTB

1. TpeTenckun cyg Cc Mectom apbutpaxa Ha Tepputopun Poccumnckom
denepauunmn (3a UCKNKOYEHNEM TPETEWCKOrOo cyda B paMKax apbutpaxa nns
paspeLleHns KOHKPEeTHOro crnopa) B cliydae BO3HUMKHOBEHWS HeobXoauMOoCTu
nonydeHus gokasaTenbCTB, Tpebylowuxca nna paspeweHus crnopa, Brpase
obpatuteca B apbutpaxHbln cyn cybbekta Poccuinickon depepauuun, Ha
TEPPUTOPUN KOTOPOro HaxogdaTcs uctpebyemble fokasaTenbCTBa, C 3anpoCOM O
COOENCTBUM B MNOMYYEHUM ISTUX [oKasaTenbCTB B nNopsanke, YCTaHOBIIEHHOM
ctaTben 66 HacTosawero Kogekca. 3anpoc MoXeT ObITb BblAaH TakUM TPETENCKNM
CydOM CTOpOHe TpeTenckoro pasbupartenscrBa AN HenocpeacTBEHHOMO
HanpaefeHuss 9TOro 3anpoca B apbuTpaxHbI Cyd YKas3aHHOW CTOPOHOM
TpeTenckoro pasbupaTtenncraa.

2. B 3anpoce, ykaszaHHOM B 4acTu 1 HacTosLlen cTaTbM, YyKasblBalOTCA
obcToATeNnbCTBa, Noasfexawme BbISCHEHMIO, a TakKKe AoKasaTenbCTBa, KOTopble
OOIDKEeH NonyunTb  apbuTpaxHblM  Cyd, WUCAOMHAKWMKA - 3anpoc. 3anpoc
HanpasnsaeTca B apOuUTpaxHbIn Cyn, B KOTOPbIM OH afpecOoBaH.

3. 3anpoc, ykasaHHbIN B YacTu 1 HacTosALen cTaTbl, MOXeET BbITb HanpasneH
AN MONyYeHUsa MUCbMEHHbIX O0Ka3aTenbCTB, BeLleCTBEeHHbIX [OKa3aTesSibCTB U
WHbIX OOKYMEHTOB M MaTepuanoB B COOTBETCTBUM CO cTaTbsaMmu 75, 76 un 89
HacToswero Kogekca.

4. 3anpoc, ykasaHHbI B YacT 1 HacTosALWwen ctaTby, NOANEXNT UCMNOSNHEHUIO
He no3gHee Yyem B TpuauaTUAHEBHbIN CPOK CO OHS ero nonyyeHus apouTtpaxkHobiMm
CyoOM, B KOTOpbIA OH ajpecoBaH. 3anpoc He MNOASIEXUT WCMOSIHEHUIO B
cnefyrLwmx cnyyaax:

1) 3anpoc HanpaeneH ANA NofyYeHns goKas3aTenbCTB, He NpeayCMOTPEHHbIX
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yacTblo 3 HacTosILLEN cTaTby;

2) WCMofHeHMe 3anpoca MOXEeT HapylwuTb NpaBa W 3aKOHHble WHTEepechl
TPeTbUX 1L, HE Y4aCTBYOLLINX B TPETENCKOM pa3brpaTenbCcTBe;

3) 3anpoc HanpaBneH B OTHOLUEHWW crnopa, NPeayCMOTPEHHOro YacTbio 2
ctatbn 33 HacTosalero Koaekca;

4) 3anpoc no3BosnsaeT obecneunTb OOCTYN K MHOpMaLUK, COCTaBMsAOLLEN
rocyjapCTBEHHYIO TalHy;

5) 3anpoc nosBonsieT obecneuntb OOCTYN K MHGOPMaUuUW, COCTaBNSAOLLEN
Cny>xebHyto, KOMMepYeckyto, GaHKOBCKYIO UIM MHYI0 OXpaHSeMyto 3aKOHOM TalHy,
B OTHOLUEHWUW NULL, HEe Y4aCTBYIOLLMX B TPETENCKOM pa3bupaTenbCcTBe.

5. O6 oTkase B WUCMOSIHEHMM 3anpoca, YKkasaHHOro B 4acTu 1 HacTosLiewn
cTaTbW, apOUTPaXKHbIN cyd, B KOTOPbIA OH HanpaeneH, BbIHOCUT onpegereHune,
KOTOpOEe nepecbinaeTcsa B TPETEWCKUA Cyd, HamnpaBMBLUMIA 3anpoc. YKaszaHHoe
onpeaeneHne He NoanexunT obGXxanoBaHuio.

6. 3anpoc, ykasaHHbIW B 4acTu 1 HacTosien cTaTbW, WCNONHSeTcs B
cynebHoM 3acegaHuMM apbuTpakHOro cyga no npaBunam, YCTaHOBMEHHbLIM
HacTosiwmm Kogekcom. CTOPOHbI TpeTenckoro pasdupaTtenbcTBa U3BELLaTCa O
BpeMeHn un MecTte cyaebHoro 3acegaHusi. HesiBka CTOPOH TpeTenckoro
pa3bupaTtenbCcTBa, W3BELUEHHbIX Haanexawmum obpa3oM O BpPEMEHUM U MecTe
cynebHoro 3acegaHus, He SIBNSeTCA NPEnsaTCTBMEM K NMPOBEAEHWUI0 3aceaaHus,
ecnv 3TO He NPOTUBOPEYNT CYLLLECTBY 3anpoca.

7. O6 wucnomHeHun 3anpoca, ykasaHHOro B 4Yactm 1 HacTosilen craTbMm,
BbIHOCUTCS OnpedeneHne, KoTopoe CO BCEMM MaTepuanamu, cobpaHHbIMU Mpu
MCMNOJTHEHUM 3arnpoca, B TPEeXAHEBHLIM CPOK MepechbiriaeTcss B TPETEWCKUA cya,
HanpaBUBLLINI 3anpoc, nmnbo nepepnaeTcs CTOpOHe TPETENCKOro
pa3bupaTtenbcTBa, NpeAcTaBUBLLEN 3anpoc TPETEWCKOro cyada, ecnv B 3anpoce
NPsSIMO OroBopeHa BO3MOXHOCTb MNONyYeHus1 UCTpebyemblix [OoKa3aTenbCTB
CTOpPOHOWM TpeTenckoro pasbupaTtenbctBa. [pu HEBO3MOXHOCTU WCMONTHEHUS
3anpoca, ykasaHHOro B 4actM 1 HacTosiwen cTaTbM, MO He 3aBUCALUUM OT
apObUTpa)xHOro cyaa npuYMHam Ha 3TO YKa3bliBaeTCcs B onpeaeneHnn.”;

Cmambsi Hoeasi, eeodum npaeo TC obpamumbcsi e 2occyd 3a
noMowbI0 @ rnosiy4yeHuu OokKa3zamesibcme, a 2occyda o06s13aHHOCMb ee
OoKa3zame.

8) nyHkt 3 vactm 1 crtatbm 150 pononHWTbL cnoBamu "nnbo ecnu
apbuTpaxHbI Cya OTMEHUN yYKasaHHoe pelleHune”;
9) ctaTbto 225.1 U3NOXNTb B criegyoLlen pegakumnm:

"CtaTtbs 225.1. [lena no KopnopaTnBHbIM Criopam
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1. ApOutpaxHble cyabl paccmaTpuBaloT fena no crnopam, CBA3aHHbIM C
CO3aHMeM puanyeckoro nuua, ynpasneHnem WM  UNM  y4actmem B
OPUONYECKOM NULe, ABASAKOLWEMCS KOMMEPYECKOM oOpraHu3aumen, a Takke B
HEKOMMEPYECKOM napTHepcCTBe, accoumauum (cotose) KOMMeEpPYECKNX
opraHusaumu, NHOWN HEKOMMEPYECKON opraHmsaumu, obbeanHaLWEN
KOMMepYeckne opraHusaumm wn (Mnuv) uHAnBUAYanbHbIX NpeanpuHUMaTenen,
HEKOMMEpPYECKON  OopraHusauum, UMerLlen craTyc  camoperynmpyemMou
opraHu3aumMm B COOTBETCTBMM C  doedeparnbHbiM  3aKOHOM  (ganee -
KopnopaTuBHbIE CNOPbI), B TOM YUCHe MO Creayowmm KoprnopaTUBHbIM Copam:

1) cnopbl, CBs3aHHble C CO3[4aHWMEM, peopraHuMsauven n nuKBMAaaumen
HOPUANYECKOro NUua;

2) cnopbl, CBA3aHHble C MPUHALNEXHOCTbK akuumi, [onen B YCTaBHOM
(cknagoyHoM) KanuTane X03sIMCTBEHHbIX OOLLECTB 1 TOBaApULLIECTB, NaeB YSIEHOB
KoonepaTtnBoB, YCTAaHOBNEHNEM MX OBpeMeHEHUNn U peanu3aumen BbiTEKatoLmXx
N3 HUX NpaB (KpOMe CropoB, YKa3aHHbIX B WHbIX MyHKTaxX HaCTOsIWEN 4acTu), B
YaCTHOCTM CMopbl, BbiTEKalLne 13 JOroBOPOB Kynin-npoaaxu akuuu, oonen B
yCTaBHOM (CKNagoO4yHOM) KanuTane XO3AWCTBEHHbIX 0O6LWecTB, MNapTHEPCTB,
TOBaApPULLIECTB, CNOPbI, CBSA3aHHbIE C 0OpaLleHMEM B3bICKAHUS HA akuMmM U OONN B
yCTaBHOM (CKNagoO4yHOM) KanuTane XO3AWCTBEHHbIX 0OO6LlecTB, MNapTHEPCTB,
TOBaApULLECTB, 3a WCKIIHOYEHUEM CMOPOB, BbITEKAKOWUX U3 OEATENIbHOCTU
AenosvtapueB, CBSI3aHHOM C y4eTOM MpaB Ha akuuuM U MHble LieHHble Oymaru,
CMOpPOB, BO3HMKAKLLNX B CBA3M C pas3fersioM HacregCTBEHHOro umyllecrtsa Wmnu
pa3genom obulero MmyllecTsa Cynpyros, BKfovawowero B cedba akuuu, Jonum B
YCTaBHOM (CKITa04YHOM) KanuTtane Xo3siMCTBEHHbIX OBLWECTB 1 TOBapULLECTB, Nau
YreHOB KOOMNepaTUBOB;

3) cnopbl MO UCKaM yypeauTeneun, y4aCTHUKOB, YS1eHOB IOpUANYECKOro nuua
(Oanee - y4aCTHUKM HOPUOMYECKOro Nivua) O BO3MeLEeHNN YObITKOB, NPUYNHEHHbIX
topngndeckomMy vy, NpusHaHUM HeOeNCTBUTESIbHbIMU COESIOK, COBEpLUEHHbIX
topMaNYEeCcKUM NUUOM, U (UNn) NPUMEHEHUN NOCNEACTBUA HEOEeNCTBUTENbHOCTU
TakuxX cOenok;

4) cnopbl, CBs3aHHble C Ha3HayeHMeM wunu usbpaHuem, npekpalieHnem,
NPUOCTAHOBMNEHNEM TMOSITHOMOYMA U OTBETCTBEHHOCTLK NUL, BXOAAWMUX WA
BXOOMBLLUNX B COCTaB OpPraHoB YynpaBfeHUs U OpraHoB KOHTPOMA HPUOANYECKOro
nuua, Ccropbl, BO3HUKAKOLWINE U3 TrPaKOaAHCKUX MPaBOOTHOLUEHUA  Mexay
yKa3aHHbIMW nuuaMm U pPUONYECKUM JNULIOM B CBA3M C OCYLLECTBIIEHUEM,
npekpaweHneM, npUOCTaHOBNEHNEM MOSIHOMOYMMA YKa3aHHbIX JiML, a Takke
Cropbl, BblITEKaoLme n3 cornalieHnin y4acTHUKOB HOpULONYECKOro nuua no nosoay
ynpaBneHna 3TUM HPUONYECKAM IULOM, BKIIHOMas Cropbl, BbiTeKawwue us
KOpnopaTUBHbLIX 4OrOBOPOB;

5) cnopbl, CBA3aHHbIE C 3MUCCUEN LEHHbIX Oymar, B TOM u4ucne c
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ocnapvBaHMeM HEHOPMATUBHbLIX MNPAaBOBbLIX aKTOB, peweHun W OenUCTBUK
(6esnencTBmAa) rocyaapCTBEHHbLIX OpraHoB, OpraHOB MECTHOro camoyrnpaBfeHus,
WHbIX OPraHoB, AOSMKHOCTHbLIX NUL, peLleHUn OpraHoB YnpaBreHUs SMUTEHTA, C
ocnapvBaHMeM COENOK, COBEPLUEHHbIX B npouecce pasMelieHns 3IMUCCUOHHBIX
LeHHbIX Bymar, otyeToB (yBegoMmeHun) o6 utorax Bbinycka (4OMOSTHATESNBHOIO
BbIMyCKa) 3MUCCUOHHBIX LieHHbIX Bymar;

6) cnopkbl, BbITEKaKOLLME U3 OEATENbHOCTU AepXaTenen peecTpa BnagesnbLles
LEeHHbIX Bymar, CBA3aHHOM C y4eTOM MpaB Ha akuuu U UHblE LEeHHble Bymaru, C
OCYLLIECTBIIEHMEM AepXaTenemM peecTpa BrnagenbueB LEeHHbIX BymMar MHbIX npas U
obda3aHHOCTEN, nNpeayCMOTPeHHbIX deneparnbHbiM  3aKOHOM B CBA3UM  C
pasmMeLleHnem u (unn) obpalleHnem ueHHbIX bymar;

7) cropbl 0 co3biBe 00LLero cobpaHnsa y4acTHMKOB IOPUANYECKOrO NnLa;

8) cnopbl 06 ob6xanoBaHWM peLleHUn OpraHoB YMpaBfiEHUA PUANYECKOrO
nmua;

9) cnopbl, BbITEKaKOLNE N3 OEATENBHOCTU HOTAPUYCOB MO YAOCTOBEPEHUIO
caenok ¢ pgonaMm B YCTaBHOM KanuTtane oOwecTtB C  OrpaHUYeHHOW
OTBETCTBEHHOCTbLIO.

2. Cnopsbl, yKkasaHHble B YacTu 1 HacToswen ctaTtbn, MOryT BbITb NepenaHbl
Ha paccMOTpeHWe TPEeTEeucKoro cyda B COOTBETCTBUM C 4YacTbio 1 ctatbu 33
HacToswero Kogekca, 3a UCKNIYEHNEM:

1) cnopoB., NPegyCMOTPEHHbIX MyHKTaMu 7 1 9 yacTn 1 HaCTOsLLEN CTaTby;

2) cnopos, CBSA3a@HHbIX C OCnapMBaHWEM HEHOPMATUBHbLIX MPaBOBbLIX aKTOB,
peweHnn n pencteun (6e3gencTsusl) rocygapCTBEHHbIX OpraHoB, OpPraHoB
MECTHOrO CcaMoOyrnpaBfeHusa, WHbIX OpraHoB, oOpraHusauun, HageneHHbIX
denepanbHblM  3aKOHOM  OTAEMbHbIMKM  FTOCYO4APCTBEHHBIMU UMW UHBIMMA
Ny6MYHBIMU MONTHOMOYNAMM, AOSTHKHOCTHbBIX NNLL;

3) cnopoB, NPeayCMOTPEHHbIX YacTbio 1 HacTosLWen cTaTbn, €CIIN HA MOMEHT
BO3OY)XaeHMss [fena B apbuTpaxHOM cyge Wnu  Hadana TpPeTemnckoro
pa3bupatenbCTBa B TPETENCKOM Cyae HpUANYECKUM JIMLOM, B OTHOLUEHUU
KOTOPOro BO3HUKIN Takue Cropbl, ABMSETCS X035MCTBEHHOE 00LLECTBO, UMetLLee
CyLleCTBEeHHOe 3HayeHune ans obecneyvyeHna o6OpPOHbI CTpaHbl U Be3onacHOCTH
rocygapcrtea B cootBeTcTBUM ¢ PegepanbHbiM 3akoHOM oT 29 anpens 2008 roga
N 57-03 "O nopsagke OCYLLECTBMEHUS MHOCTPAHHbIX WHBECTULUMA B
XO35INCTBEHHbIE  0OOLWecTBa, WUMewLWMe CcTpaTerndyeckoe 3HayvyeHne Ans
obecneveHns oOOPOHbI CTpaHbl 1 BesonacHoCTM rocyaapcTea”. Hactoawmm nyHKT
He NPUMEHSeTCA K cropam, CBA3aHHbIM C MPUHAANEXHOCTbI akuui, OONen B
yCTaBHOM (CKMago4yHOM) KanuTane Hpuandyeckux nuu, MMEKLWKnX CyLlecTBEHHOe
3HayeHne ans obecneyeHns oBOPOHbLI CTpaHbl U 6Ge3onacHOCTM rocydapcTea B
COOTBETCTBUMN C YKaszaHHbIM defeparibHbiM 3aKOHOM, 3a UCKITIOYEHNEM CIy4vaes,
€Cnu TakuMe Cnopbl BbITEKAT W3 CAENOK C akuuMsiMu, OOSIIMU B YCTaBHOM
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(cknagoyHom) KanuTtarne 3TUX topNONYECKNX nuu, noasnexarumnx
npeasapuTenbHOMY COrflacoBaHU0 B COOTBETCTBUN C YKadaHHbIM PefeparibHbiM
3aKOHOM,;

4) crnopoB, CBSI3aHHbIX C MpUMeHeHuem nonoxeHnn mmas IX u XI.1
denepanbHoOro 3akoHa ot 26 gekadbps 1995 roga N 208-03 "O6 akuyMOHEepHbIX
obwecTBax";

5) cnopoB, CBA3aHHbIX C WCKMNKOYEHWEM YYaCTHUKOB OPUANYECKUX UL,
yKa3aHHbIX B YacTu 1 HacTosLLen cTaTbu.

3. Cnopbl, yKkazaHHble B nNyHKTax 1 (3a UCKNYEHMEM CMOPOB, yKasaHHbIX B
NyHKTe 2 4YacTm 2 Hactoswen crtatbn), 3, 4, 5 (3a WCKMAOYEHMEM CMOpPOB,
yKasaHHbIX B MyHKTE 2 4acTu 2 Hactosiwen ctatbM) U 8 yactu 1 HacTosdwen
ctatbW, MOryT ObITb nepedaHbl Ha pPacCMOTPEHME TPETENCKOro cyna B
COOTBETCTBUK C YacTblo 1 cTaTbn 33 HacToswero Kogekca Tosibko B cny4vae, ecnu
topngnyeckoe nNuuo, BCe YYaCTHUKM HOPUONYECKOro Nnuua, a Takke MHble nuua,
KOTOpble SABNAKTCA UCTUAMW WU OTBETYMKAMW B TaKUX crnopax, 3akKmnioyunu
TpeTenckoe cornalleHne O nepefaye Takmx CrNopoB B TpeTeuckun cyq. Takom
Crnop MoOXeT BbITb NepefaH Ha pacCMOTPEHUE TPETENCKOro Cyaa TOSbKO B pamMKax
TpeTenckoro pasbupatenbcTsBa, agMUHUCTPUPYEMOrO NOCTOSAHHO OENCTBYHOLLUM
apobuTpaxHbim yupexaeHuem, yTBEPAUBLLNM, AEernoHMpPOoBaBLUMM n
pasmMecTMBLUMM Ha CBOEeM canTe B WHGPOPMALMNOHHO-TENEKOMMYHUKALNOHHOW
cetn "UIHTepHeT" npaBuna pasbupaTtenbcTBa KOpNopaTMBHbBIX COPOB B NOPSAKe,
yCTaHOBSIEHHOM befeparnibHbIM 3aKOHOM, C MEeCTOM apbuTpaxka Ha TeppuTopun
Poccuinckon degepaumn.

4. Cnopsbl, OTHOCALLMECS K KOPNOPaTMBHbBIM CNOpaM B COOTBETCTBUM C YaCTbO
1 HacTodAwen ctaTtbW, HO He yKadaHHble B nyHkTax 1 - 9 yactu 1 HacTosdAwen
ctatbW, MOryT ObITb nepedaHbl Ha pPacCMOTPEHME TPETENCKOro cyaa B
cooTBeTCcTBUM C 4acTbio 1 cTtatem 33 Hactodwero Kopgekca. KopnopatuBHbie
crnopbl, NPeAyCMOTPEHHbIE HACTOALWEN YaCTbo N BO3HUKLLME MEXY YHaCTHUKaMMU
OPUONYECKOro Nuua n caMnuMm KPUONYECKUM JTMLOM, BKOYas Cropbl No MCKam
YYaCTHUKOB HOPUONYECKOrO Nnuua B CBA3W C NPaBOOTHOLIEHUAMWU HOPUONYECKOrO
nuua ¢ TpeTbMM NNLOM, Korga y y4aCTHMKOB HOpUOMYECKOro nmua ecTtb npaso Ha
nogayy Takoro Mcka B COOTBETCTBMM C 3aKOHOM, MOryT ObiTb nepefaHbl Ha
paccMOTpeHne TPeTeNCcKoro cyaa TomnbKo B Criydae, ecrnv ropunanyeckoe nuuo, Bce
YYaCTHUKM OPUOMYECKOro JiMua, a TakKKe WHble nuua, KOoTopble SABNAKTCA
ncTuamMm UNM OTBETYMKAMM B YKa3aHHbIX Cropax, 3akfwouunu TpeTenckoe
cornaweHve o nepefade ykasaHHbIX CNOpPOB B TPETEUCKUWN CyAd W ecrnin Takoe
TpeTenckoe pasbupaTtensCTBO OygeT  agMWHUCTPUPOBATLCA  MOCTOAHHO
OENCTBYOLLNM apbuUTpaxHbIM ydpexgeHnem, yTBepamBLLINM, AENOHMPOBABLLNM U
pasmMecTMBLUMM Ha CBOEeM canTe B WHGPOPMALMUOHHO-TENEKOMMYHUKALNOHHOW
cetn "UIHTepHeT" npaBuna pasbupaTtenbcTBa KOpNopaTMBHbBIX COPOB B NOPSAKe,
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yCTaHOBSIEHHOM befeparibHbIM 3aKOHOM, C MECTOM apbuTpaxka Ha TeppuTopuun
Poccuinckon degepauymn.

5. YKasaHHble B HacTosiLen ctaTbe Cropbl MOryT paccMaTpuMBaTbCA TOJSIbKO
TPEeTENCKUM Ccyaom, aAMUHUCTPUPYEMbIM NOCTOSIHHO OEeNCTBYHOLLNM
apbuTpaxHbiM yypexaeHnem.";

Cmambs  Hosas, ycmaHassiugaem KoMriemeHyuro TC no
KopropamueHbIM criopam.

10) B rnase 30:
a) HaMMeHOBaHWE U3NOXUTb B CneayrLen peaakumn:

"Nnasa 30. MPOU3BOACTBO NO AENAM, CBA3AHHbBIM C BbINOJIHEHUEM
APBUTPAXHbIMU CYOAMU ®YHKLUMXA COOEUCTBUA U KOHTPONA
B OTHOLUEHMU TPETEUCKUX CYQOB"™;

6) naparpad 1 n3noXxuTb B cneayoLwen pegakumm:

"§ 1. [NMponseoacTeo No genam ob ocnapmBaHnUM peLLeHnI
TpeTeNCcKNx cyaos

Ctatbsa 230. OcnapvBaHue peLlueHnn TPeTENCKNX Cy0B

1. MNpaBuna, ycTaHOBMNEHHblE HacToAWMM naparpadom, NPUMEHSAIOTCA Mpu
paccMoTpeHnn apbuTpaxHbiM CcyooM 3adBneHMn ob ocrnapuBaHuUM peLleHumn
TPETENCKNX CYyOOB N MEXAYHAPOAHbIX KOMMEpPYECKNX apobutpaxen (TpeTemckmx
Cy[l0B) C MecTOoM apbuTtpaxa Ha Tepputopumn Poccuinckon ®eagepaunn.

He meHsieT aencTByroLero 3akoHa.

2. OcnapvBaHne B apbuTpaXHOM cyae pelleHUn TPeTenuCKUX CyaoB Mo
crnopam, BO3HUKAKLNM U3 rpaxXgaHCKUX NPaBOOTHOLLEHUW MPU OCYLLECTBEHUN
npeanpuHMMaTenbCkoOM N UHOW OKOHOMUYECKOM AeATEeNbHOCTU, MOXEeT ObliTb
OCYLLECTBMIEHO NUUaMMK, y4yacTBYHLMMWU B TpeTenckom pasbupartenncree, a
Takke WHbIMW NULamMu, B OTHOLEHUN NpaB N 06A3aHHOCTEN KOTOPbIX BbIHECEHO
pelleHne TpeTencKkoro cyda, nytem nogayv 3aaBneHvs B apbutpaxHoin cyn ob
OTMEHe peLleHNs TPeTEencKoro cyga B COOTBETCTBMU CO CTaTben 233 HacTosLero
Kopekca.

B daHHoOU Yacmu dobaeusnocb npaso ocrnapueamb peweHue TC — nuu,
4YbU npaea u obssI3aHHOocmMu 3ampazuearomcsi peweHuem TC. [laHHasi HOpma
paHee ©6bina ycmaHoesieHa KoHcmumyyuoHHbIMu cydom P® 6
lNocmanosenenuu 10-I1.

3. C 3agBneHnem 06 oTMeHe pelleHust TPeTENCKOro cyaa Bnpase obpatnTbes
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NPOKypop No genam, npeaycMoTpeHHbIM ab3auamn TpeTbMM U YeTBEPTbIM YacTu
1 cTtatbu 52 HacToswero Kogekca, ecnv pelleHne TpETENCKOro cyfa 3aTparnsaeT
nHTepecbl Poccuinckon depepaunmn, cybvekta Poccurckon depepaumn,
MyHMUMNaneHOro  obpasoBaHusl, He  y4yacTBOBaBLUMX B  TpPeTENCKOM
pas3bupaTtenbcTBe.

[aHHasi Yacmb Hoeasi u pacwupsiem ripasa MPOKypopoe & 4Yacmu
3awyumsl npae y4YpexoeHUul ¢ 2ocy4YacmueM &8 mpemelcKoM
pa3bupamenbcmee, € mMOM 4Yucsie Koz20a caMu 3mu Y4YpexOeHus
CO3HameJsibHO He xomsim makou 3awumabl.

4. 3aasneHne o6 OTMeEHe peleHns TPeTenuckoro cyaa nogaeTcss B
apbutpaxHbin cyq cybbekta Poccurckon denepaunn, Ha TeppuTopunM KOTOPOro
NPUHATO peLueHne TPeTenCcKoro cyha, B CPOK, HE MpeBbIakLWLNn Tpex MecsLeB
CO [OHA nOfyyYyeHMs OcCnapuBaemoro peleHnd CTOPOHOW  TPETENCKOro
pa3bupaTtenbctea, obpaTMBLUENCS C 3adABNEHNEM, €CfIN MHOE HEe YCTaHOBIIEHO
MeXxayHapogHbeliM gorosopoMm Poccunckon ®epepaummn unn  pegepanbHbiM
3akoHOM. 1o cornalleHnto CTOpoH TpeTenckoro pasbupatenbcTBa 3asiBrieHne 06
OTMEHEe peLlleHna TPEeTEMCKOro cyda MOXeT ObiTb NogaHo B apbuTpaxHbii cyq
cybbekta Poccuinckon depepaumm no MeCTy HaxOXAEHUS O4HOW M3 yKa3aHHbIX
CTOPOH.

HJaHHass 4Yacmb nosiIHOcmMbrO mnoemopsiem Oelicmeyrowuli 3aKOH.
Tonbko Odobaensiemcsi npaso CMOPOH ycmaHoeumb OO02080PHYHO
noodcydHocmb Mecm paccMompeHusi 3asiesieHusi 06 ommeHe peweHus TC.

5. Jlnyo, KoTopoe He ABNSIETCSA CTOPOHOM TPETENCKoro pasduparenscrea n B
OTHOLLUEHUM NpaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO pELUEHWEe TPETENCKOro
cyda, a Takke NPoKypop B CriydasX, yCTaHOBMEHHbIX HACTOSLLEN CTaTbeu, BNpase
nogatb 3asBrieHne o6 OTMeHe TaKoro pelleHns B apbuTpaxHbin cyq cyObekTa
Poccuinckon ®depepaummn, Ha TeppuTOpUM  KOTOPOrO MPUHATO  pPeELUEHue
TPETENCKOro cyna, B CPOK, He MpeBbllIaloWmMi TpeX MecsueB CO [[HSA, Koraa
yKazaHHOe nuuo Yy3Hano unm [JOrmkHO 6bi1o y3HaTb 00 ocnapyBaeMoM UM
peLleHnn TpeTenckoro cyna.

HaHHasi 4acmb Hoeass.. OHa ycmaHaesiueaem rpaeo UHbIX Jluy U
npPoKypopa eoccmaHoeumb rPONyuweHHbIU CPOK nodayu 3asiesieHusl Ha
ommMeHy peweHusi TC. Takoe eoccmaHoesieHUe ye umeemcsi 8 cyoebHoU
npakmuke.

6. 3asBneHMe 00 OTMEHe pelleHus TpeTenckoro cyga onnadmBaeTcd
rocygapCTBEHHOM TMOLWUSIMHOM B pasMepe, npeaycMoTpeHHoOM denepanbHbiM
3aKOHOM [nsa onnaTbl 3asiBEeHUs O Bblgade WCNOSHUTENbHOMO JiMCTa Ha
NPUHYOMUTENBHOE NCMONHEHNE pPELLEHNSA TPETENCKOro cyaa.

lMoemopsiem Oelicmeyrow,yro pedakyuro.
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Ctatba 231. TpeboBaHus K 3aaBfieHM0O 06 OTMEHE peLleHUst TPEeTEenCcKoro
cyga

1. 3asasneHne o6 OTMeHe peleHns TpeTeuckoro cyga nogaeTcs B
NMMCbMEHHON )OpMe M NoAMUCbIBAETCA NULOM, OCMapuBaloLUM peLleHne, Unm
ero npeactaButerneM. YkasaHHOe 3asBfieHMe Takke MOXeT ObiTb nogaHo
nocpeacTBOM 3anofiHeHuss OpMbl, pasMeLLleHHOW Ha oduumnanbHOM cante
apbutpaxHoro cyga B MHGOPMALMOHHO-TENEKOMMYHUKALUMOHHON  CEeTU
"MHTepHeT".

2. B 3agBneHum 06 OTMEHE pelleHusi TPEeTEeWCKOro cyda [AOSKHbl ObiTb
yKasaHbl:

1) HanmeHoBaHMe apbUTpaKHOro cyaa, B KOTOPbIM NogaeTcs 3adaBneHune;

2) cocTaB TPETENCKOro cyaa, NPUHABLLEro peLlleHne, ero MeECTO HaxoXaeHus,
HauMeHoBaHMe MOCTOSAHHO  AEWCTBYOWEro apbuTpaxHoro yudpexaeHus,
aAMUWHUCTPUPOBABLLErO COOTBETCTBYHLLEE TpeTenckoe pasbupaTtenbCTBO, €ro
MECTO HaxOXaeHus (B criydae Hanmyusi NOCTOAHHO AeNCTBYHOLWEro apbuTpaxxHoro
yypexgeHus);

B ces3u c¢ pasdeneHuem TC u AY Heobxodumo 6ydem yka3bigamb
pekeu3umbi U mo20 u dpy2020.

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MECTO
HaXOXOEeHWs1 UNN MECTO XUTENbCTBA;

4) pata n MeCcTo NPUHATUSA peLleHns TPETENCKOro cyaa;

B omnu4yue om Odelcmeyruwel pedakyuu, Obina ybpaHa
Heobxodumocmsb yka3bieamb Homep dena.

5) faTta NonyvYeHus ocnapyMBaemMoro pelleHus TPETENCKOro cyda CTOPOHOM,
obpaTuBLlenca ¢ 3aaBneHMemM 06 OTMEHe YyKasaHHOro pelleHusi, nubo para,
Korga nivuo, KOTopoe He SBMSIETCS CTOPOHOM TpeTencKkoro pasbupaTtenscTBa U B
OTHOLLEHUM NpaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO peELUEeHWEe TPETENCKOro
cyaa, y3Hano o6 ocnapMBaeMoM UM pPeELLEHWUM;

B cesi3u ¢ esedeHueM npaea Ha eoccmaHoesieHue Mnponyu,eHHo20
cpoka, Oelcmeyruwasi pedakyusi 0onoJsiHunacb Heob6xodumMocmbio
yKa3bleamb 0amy nosiy4eHusi UHghopmauyuu o npuHssmom peweHuu TC.

6) TpeboBaHne 3aaBuTens ob OTMeHe pelleHUs TPETENCKOro cyda, a Takke
OCHOBaHM4, NO KOTOPbIM OCNapmBaeTCs yKadaHHOe peLLeHue.

3. B 3agaBneHnn moryT ObITb YKasaHbl HoMepa TenedoHoB, akcoB, agpeca
9NEKTPOHHOM MOYThI U MHbIE CBEOEHMS.

4. K 3asiBneHunto 06 0OTMEHe peLleHnsa TpeTenCcKoro cyaa npunaratTca:

1) KonMsa pelieHuMss TPEeTenCcKoro cyda, nognucaHHoro apbutpammn wu
HanpaBfieHHOro CTOPOHE TpeTeuckoro pasbupatenbcTtBa B COOTBETCTBUM C
doefeparbHbIM 3aKOHOM;
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B Odeilicmeyroweli pedakyuu konuro peweHuss TC mpeboeasoch
3aeepsimb y [lpedcedamernsi cyOa, 8 HO8OU pedaKyuu- makKo2o 3asepeHus
He mpebyemcs. [Jocmamo4HO NPOCcmMo Hanpaeumb KOIMUIO.

2) nognunHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3) OOKYMEHTbI, npeacrasnsiemble B 0bocHoBaHuMe TpeboBaHuss 06 OoTMmeHe
peLleHns TpeTemnckoro cyaa;

4) [OOKyMeHT, noaTreBepXgawowun ynnaTty rocygapCTBEHHOW MOLWMNHbLI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

5) yBedoMSieEHME O BPYYEHUM WNU MHOW [OOKYMEHT, MoATBepXOatoLnm
HanpasfeHne Konun 3aaBneHns o6 OTMeHe pelleHus TPETENCKOro cyaa apyrov
CTOPOHE TPETENCKOro pasbnpaTensCcTBa;

6) OOBEPEHHOCTb UM MHOW LOKYMEHT, NOATBEPXAAOLLME NOTHOMOYMA nuua
Ha nognucaHue 3asBneHus.

5. B uenax ucnonHeHna nyHkToB 1 M 2 4actn 4 HacTodwen craTbu Nivuo,
KOTOpOEe He SIBNSIETCS CTOPOHOW TpeTenckoro pasbupartenbctBa M B OTHOLUEHUU
npaB n 0683aHHOCTEN KOTOPOro BbIHECEHO peLLeHne TPeTencKoro cyaa, Brnpase
NPUNOXNUTb K 3adBneHnto 06 OTMeHe TaKoro pelleHus nbble OOKYMEHTHI,
noaTeepXaarLine BbIHECEHME TaKOro peLLleHuns.

JaHHasi Yacmb HoeBasi, npuHsima 6 cesi3u C eeedeHUeM Mnpaea Ha
eoccmaHoeJsieHue rponyu,eHHoO20 CpPOK.

6. [JokyMeHTbI, Npunaraemsble K 3aaBfieHnio 06 oTMeHe peLlleHnsa TPpeTencKoro
cyaa, MoryT 6bITb NpeAcTaBneHbl B apbuUTpaxHbi cyq B 9SIEKTPOHHOM BUAE.

7. 3aaBneHne o6 OTMeHe pelleHus TpeTenckoro cyga, nogaHHoe ¢
HapyLlleHnem TpeboBaHun, npeaycMoTpeHHbIx ctatben 230 HacTodwero Kogekca
N HaCcTOsILLEN CTaTben, ocTaBnseTcs 6e3 ABUXEHUA UNn BO3BpaLLaeTcs nuuy, ero
nogaswemy, No npasunam, yCTaHOBIEHHbIM cTtaTbaMu 128 n 129 Hactoswero
Kopekca.

Ctatba 232. [lopsigok paccMoTpeHust 3asiBreHma 06 OTMeHe pelleHus
TpeTenckoro cyaa

1. 3agBneHne o6 OTMeHe pelueHuUss TPeTenWCKoro cyaa paccmaTtpuBaeTcs
cyoben efuHONMYHO MO MpaBufiaM paccMOTPeHus Aena apouTpaxHbiM CygoM
nepBoM WHCTaHUMKW, NpeayCMOTPEHHbIM HacTosawmMm Kogekcom, € y4eTom
OCODEHHOCTEN, YCTaAHOBMEHHbIX HACTOAWMM naparpacooM, B CPOK, He
npeBbIWakLWLnMn 0gHOro Mecsiia Co OHS ero MNOCTYMNSfieHns B apOuTpaxHbln cyq
cybbekta Poccuinckon ®egepaunn.

YMmeHbuweH cpok ¢ 3-x do 1-20 mecsya.

2. lNpu nogrotoBke pena ob6 OTMeHe peleHna TpeTenckoro cyaa K
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cynebHomy pasbupatenbctBy MO XodaTaucTBy v, ydacTBYKLWMX B Aene,
apbuTpaxHbln cyg MoxXeT nctpebosatb Matepuansl gena, peleHne no KoTopomy
ocnapveBaeTcs B  apbuTtpaxHoMm cyde, M3  MOCTOAHHO  [AEeWCTBYHOLLEro
apOuTpaxkHOro y4ypexaeHusi, B KOTOPOM HaxoAATCA Ha XpaHeHun martepuansl
TpeTenckoro gena, unn u3 opraHa, yrnosIHOMOYEeHHOro Ha XpaHeHue martepuanos
TpeTenckoro pgena B COOTBETCTBMM C 3aKoHogaTenoCcTtBoM Poccumnckon
denepauuun, nNo npasunam, MpPegycCMOTPEHHbIM HacToawmum Kogekcom ans
nctpeboBaHnsa gokasaTenbCTB.

3. Mpn paccMmoTpeHun 3aaBreHna ob OTMEeHe pelleHus TpeTencKkoro cyaa,
NoAaHHOro  NMLUOM, KOTOpPOE He  SABMSAeTCAd  CTOPOHOW  TPEeTEWMCKoro
pasbupaTtenbcTBa MU B OTHOLWEHUM MNpaB U 06S3aHHOCTEN KOTOPOro BbIHECEHO
pelleHne TpeTenckoro cyaa, apbutpaxHbii cyg obsa3aH npueredb K y4acTuio B
aene Bce CTOPOHbI TPETENCKOro pa3dbunpartenibCTBa.

Yacmb Hoeasi, eeodum o006si3aHHOCMb npuesieKamb 6Ce CMOPOHbLI
pa3bupamenbcmea 6 mMOM 4ucjse Jluu, 4YbU npaea u obsi3aHHOCMU
3ampoHymbI peweHuem TC.

4. Jlnya, yydacTteyowme B gene ob OTMeHe pelueHus TpeTencKkoro cyaa,
n3seLaTcs apobuTpaxHblM Cy4OM O BpeMeHn U MecTe cygebHoro sacepaHus.
HefaBka ykasaHHbIX NuL, U3BELLEHHbIX Hagnexalmm obpasomMm 0 BpeEMEHU N MecTe
npoBefdeHuss cygebHoro 3acefaHusa, He  4dBnseTca  npensaTtcTBueMm  angd
paccMoTpeHns aena.

5. Ecnn 3asBneHne 06 OTMeHe pelleHust TPeTeucKoro cyda nogaHo ro
OCHOBAaHUSIM, CBsI3aHHbIM C TEM, YTO CTOpPOHA TpeTenckoro pasbupaTtenbcrTBa He
Obina AomkHbIM 06pa3oM yBeoOMSeHa O Ha3HAYeHUN TPETENCKOro CyabW UMK O
TpeTenckom pasbupaTenbCcTBe, B TOM 4YUCNE O BPEMEHU U MeCTe 3acedaHus
TpeTenckoro cyga, wnuM no ApyrM yBaXuUTenbHbIM MNpUYMHaAM He Morna
npeacTaBnTb CBOM 06bACHEHUS, NMOO YTO peLleHne TPETENCKOro cyaa BbIHECEHO
no cnopy, He npegyCMOTPEHHOMY TPETEeUCKUMM corfaweHneMm wunnm He
nognagarLliemMy nog ero ycrioBus, UM Co4ep>XnT NOCTaHOBIIEHMA MO BOMNpocam,
BbIXOOALWMM 3a nNpegenbl TPETEWCKOro cornaweHumda, nmbo 4To cocTaB
TpeTenckoro cyga wnu apbutpaxHas npouegypa He COOTBETCTBOBANM
cornaweHnio CTOpOH unn deaepanbHOMY 3aKOHY, apbuTpaxHbli cyd no
Xo4aTancTtBy CTOPOHbI TPETENCKOro pasbupaTtenbCTBa BnpaBe MPUOCTAHOBUTb
npou3BOACTBO MO Aefny 06 OTMEHe pelUeHus TPeTemcKoro cyda Ha CpokK, He
npesbIWaLWLNn TpeX MecaueB, C TeM 4Tobbl TpeTencknin cyn BO30OHOBWUNM
TpeTenckoe pasbupaTtenbCTBO M YCTPaHWST  OCHOBaHUS  Ond  OTMEHb
apbutpaxHoro peweHus. [llocne BoO30OHOBMEHWA npomsBoncTBa Mo geny o6
OTMEHE peLUeHns TpeTenckoro cyaa apouTpaxHbli cyn —paccmaTtpuBaeT
3asiBfieHMe 00 OTMeHe pelleHna TPeTeucKkoro cyga C y4eToM [OENCTBUN,
NpeanpUHATBLIX TPETENCKUM CYLOM B LIENAX YCTPaHEHNA OCHOBaHUM Af1s1 OTMEHbI
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apbuTpaxxHoro peLleHus:.

Hoeasi yacmb. lNpedycmampueaem npaeo 2occyda npuocmaHoeumb
desio 06 ommeHe Go 3-x Mec u Oamb e803MOXHocmb TC ycmpaHumb
ebisiesieHHble HapyweHusi. [lpasda, daHHasi 4acmb He npedycmampueaem
KakuM cy0ebHbIM aKkmoMm rpoucxodum 3ma npuocmaHo8Ka U MOXXHO Jiu
ob6xasoeamb makoe npuocmaHoesieHue, u kKyda? Moxem nu TC
omkaszambCsi om 80306HoesieHuUsi paccmompeHusi desna? Kmo moxem
UHUYyuupogamb Makyr npuocmaHoeKy usiu ee e0306Ho8s/IeHUe: CMOPOHbI
unu cam eoccyd? Takas HoOpMa MOXem UCMNOSIb308ambCsi Onsl
UCKycCmeeHHO20 3amsi2aueaHusi rnpoyecca ommMeHbl peweHus TC.

6. lNpu paccmoTpeHun gena apbuTpaxHbli cyg B cyaebHom 3acenaHum
yCTaHaBNMBaET HanuMymMe WnNu OTCYTCTBME OCHOBAHWM ANA OTMEHbI pelleHus
TpeTenckoro cyaa, npeayCcMoTpeHHbIX ctaTtben 233 HacTodwero Kogekca, nytem
nccnegoBaHnsa nNpencTaBfeHHbIX B Cyd  AokasaTenbctB B 06ocHOBaHue
3aABMEHHbIX TpeboBaHMA W BO3PaXEHWW, HO He BMNpaBe MNepeoLeHnBaTb
obcToATENbCTBA, YCTAHOBMEHHbIE TPETENCKMM CydoMm, Nubo nepecmaTpuBaThb
peLleHne TPeTEeNCcKoro cyaa no CyLecTsy.

B yacmb 0dobaesieHo, Yymo 2occyd He Mo)xem repecMampueamsb
peweHue TC no cywecmey usnu nepeoyeHusamb ob6cmosimesibcmaa.
HaHHass Hopma yxxe OagHO npumMeHsiemcsi 8 cy0ebHol npaKkmuke.

CtaTtbs 233. OcHOBaHMNA ONA OTMEHbI PELLEHNS TPEeTENCKOro cyaa

1. PelueHne TpeTeickoro cyaa MoxXeT ObiTb OTMEHEHO apOUTPaXKHbIM CyOM
TONbKO B Cryyasix, NpeayCMOTPEHHbIX HAaCTOSLLIE CTaTbel.

2. PellieHne TpeTeinckoro cyaa MoXeT OblTb OTMEHEHO apOUTpaXKHbIM Cy10M
MO OCHOBAHWAM, YCTAHOBIEHHbIM YacTaMu 3 1 4 HacTosien ctatbn. PelueHne
TpeTenckoro cyaa MOXeT OblTb OTMEHEHO MO OCHOBaHWSIM, YCTAHOBMEHHbIM
YyacTblo 4 HacToslen cTaTbW, Aaxe B TOM clny4dae, ecrnv CTOpoHa, noaasluas
3asiBneHne 06 OTMEHE TaKoro peLLeHUs, He CCbINaeTcs Ha Yka3aHHble OCHOBaHUS.

3. PellieHne TpeTenckoro cya MoXeT ObiTb OTMEHEHO apOUTpaXkHbIM Cy10M
NMWb B Ccrnyyae, ecnu CTOPOHa, nofawllas 3asiBrieHne 06 OTMeHe TaKoro
peLleHns, NpeacTaBuT AokasaTenbcTBa Toro, YTo:

1) oAHa M3 CTOPOH TPETENCKOro CornalleHusl, Ha OCHOBaHMU KOTOPOro Crop
Obln pa3peLleH TPETENCKUM CyaoM, He obnaaana nosrHon AeecnocobHOCTLIO;

Yacmb Hoeasi, 3anpewaem TC paccmampueamb Criop C He
deecriocO6HbLIMU CMOpPOHaMu UJIU CMOPOHaMu C O2PaHU4YeHHOU
deecrnocobHocmbro. He NoHAMHO mosnbKo, ko2da cmopoHa Aos/mKHa 6bImb
He OeecrocobHOl: Ha MOMEeHM 3aK/4YeHUss mpemelcKo20 coaJslalleHus]
uslu Ha MOMEeHM pa3peweHus criopa.
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2) TpeTenckoe cornawleHne, Ha OCHOBaHUM KOTOporo crnop Obin paspelueH
TPETENCKAM CYyAOM, HEOEUCTBUTENbHO MO nMpaBy, KOTOPOMY CTOPOHbI €ro
nogYMHUNM, a Npu OTCYTCTBMM TaKOro ykasaHuss - no npasy Poccuinckon
depepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamb delicmeumesibHOCMb
mpemeulUcKko20 co2a/laWleHUsi 8 coomeemcmeuu ¢ TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) pelleHne TpeTencKoro cyaa BbIHECEHO MO CMopy, He NpeagyCMOTPEHHOMY
TPETENCKAM CcOrfnaweHMemM WnuM He nognagarowemy nog ero Ycrnosusi, WUnu
COOEPXKUT NOCTAHOBIEHUS NO BOMpOCaM, BbIXOAALWNMM 3a npefenbl TPETENCKOro
cornaweHnsa. Ecnn noctaHoOBREHUS TPETENUCKOro cyda no BOMpocaMm, KOTopble
OXBaTblBAlOTCA TPETEMCKMM  coOrfaleHnemMm, MOryt ObiTb OTAeneHbl  OT
NOCTaAHOBIIEHUN MO BONPOCaM, KOTOPbl€ HE OXBaTbIBAOTCHA TakUM COrfalleHnem,
MOXeT OblTb OTMEHEeHa TOMbKO Ta 4acTb pelleHus, KoTopas COAEPXUT
NOCTaHOBIIEHUS NO BOMPOCaM, HE OXBaTblBAEMbIM TPETENCKUM COrfnalleHneM;

4) coctaB TpeTeuckoro cyga wnuM  npouedypa  apbutpaxa — He
COOTBETCTBOBAM COrnalleHno CTOPOH Unu oeaepanbHOMY 3aKOHY;

5) CTOpOHa, NPOTUB KOTOPOW MPUHATO peLueHne TpeTenckoro cyaa, He bbina
OOIMKHBIM 0bpasom yBegomneHa ob mn3bpaHum (HasHayYeHUn) TPETENCKNX Cyaen
MM O BPEMEHM W MecCcTe 3acefaHus TpeTeuckoro cyga nmbo no gpyrum
YBaXXUTENbHLIM MNpUYMHAM He Morfa npeacTaBuTb B TPETEUCKUMA Cyn CBOM
obbsaAcHeHu4.

4. ApOuTpaxHbll Cyd OTMEHSIeT pelleHne TpeTenckoro cyna, ecnu
YCTaHOBWUT, YTO:

1) cnop, pPacCMOTPEHHbLIA TPETEeNCKMM CyaOM, B COOTBETCTBUM C
depgepanbHblM  3aKOHOM  He  MOXeT OblITb  nNpeaMeToM  TPEeTENCKoro
pa3bupaTenbCcTBa;

2) pelleHne TpeTenucKkoro cyga npoTMBOpeYnT nybrnnyHomMmy nopsagky
Poccunckon ®depepauun. Ecnn 4vactb peweHns TpeTeuckoro cyga, KoTtopas
npoTmMBopeYnT nyobnuyHomy nopsaky Poccunckon depepaummn, MoxeT 6biTb
oTAerneHa OT TOW YyacTu, KoTopas eMy He NPOTUBOPEYNUT, MOXET OblTb OTMEHEHA
TONbKO Ta 4acTb peleHuss TPeTeucKkoro cyada, KoTopas npoTUBOPEYnT
nyénuyHomy nopsaaky Poccunckon depepaumm.

3amMeHeH mepMUH «OCHO@8oroJslIazarouwjue npPUHYUMNbl pPOCCUUCKO20
npaea» Ha «nybnu4Hbii nopsidok P®». Hu mom, Hu Opyzol mepMuH 8
pocculickoM 3akoHoOameJsibcmee 4YemkKo He onpedesieH U MepeyvyHsi He
umeem. Ymo sienssemcsi pbi4a2om Osisi 3510ynompebrsieHuUli co CMOPOHbI
e2occydos. [JobaesieHa 803MOXXHOCMb OMMEHSIMb peuweHUeM He 8 MOJIHOM
obremMe, 8 yacmu HapyuweHul. B Oelicmeyruwel pedakyuu peweHue
Mo)Xem Obimb OMMEHEHO [0 3MOMYy OCHOE8aHUK MOJIbKO @ [OJIHOM
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obbeme.

5. PelweHne wmexayHapogHOro KoMmepyeckoro apbutpaxa MoxeT ObITb
OTMEHEHO apbuTpaxHbiM CyAOM MO  OCHOBaHUSM, NpPeayCMOTPEHHbIM
MeXxayHapoaHbiM gorosopomM Poccunckon ®enepaumm n dpegepasibHbiM 3aKOHOM
0 MeXayHapOoAHOM KOMMEpPYECKOM apoutpaxe.

CtaTtbsa 234. OnpepeneHne apbutpaxHoro cyga no geny o6 ocnapvBaHuu
peLlueHns TpeTemnckoro cyga

1. lNo pesynbTataM paccMOTPeEHUs 3asBrneHuss o6 OTMeHe peLueHus
TpeTenckoro cyga apbuTpaxHbll cyd BbIHOCUT oOrnpefeneHve rno npasunam,
ycTtaHoBneHHbIM rrason 20 HacTodAwero Kogekca onsa npuHATUA peLLeHuns.

2. B onpegeneHnn apbutpaxHoro cyga no geny o6 ocnapmBaHuu pelleHusd
TPEeTENCKOro cyaa LOSMKHbI coaepXaTbCs:

1) cBegeHust o6 ocnapMBaemMoOM pelleHUn TPETENCKOro cyaa U 0 MecTe €ero
NPUHATUS;

2) cBedeHust O coCTaBe TPETEMCKOro cyaa, NPUHSBLUEro ocnapvBaemMoe
peLleHune;

U3 Odelicmeyrowieli pedakyuu uckiro4YeHa 06si3aHHOCMb yKa3bleamb
HaumeHoeaHue TC- mosibKoO cocmas.

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupaTenbLCcTBa;

4) ykaszaHue Ha OTMeHY pelleHust TPETENCKOro cyaa NOSIHOCTbIO UITN B YacTu
nnbo oTKa3 B yaosrneTBopeHnn TpeboBaHus 3aaBuTeNda NOSHOCTLIO UM B YacTu;

5) B criydae oTkasa B ygoBneTtBopeHun TpeboBaHua 3aaButend ob oTmeHe
peleHns TPeTeNCcKoro cyga nofHOCTb UM B YacTu yKa3aHMe Ha BO3MOXHOCTb
noslydeHnss nuMuoM, B MONb3y KOTOPOro BbLIHECEHO Takoe peLlleHue,
MCMNOSTHUTESbHOIO NINCTa Ha NPUHYAUTESNTIbHOE UCMNOSTHEHNE peLleHns TPETENCKOro
cyga B nopsiake, npegycMmoTpeHHoMm cTtatben 319 Hactosiwero Kopekca (3a
NCKITIOMEHMEM cny4as, MNpedyCMOTPEHHOro MnyHKToM 3 4actm 7 ctatbun 238
HacToswero Kogekca, ecnn nHbIM apbutpaxHbiM cygom Poccuinckon depepaumm
BbIHECEHO OnpeaerieHne o0 Bblgaye UCNONHUTENBHOMO NMCTa Ha NPUHYAUTENbHOE
NCMNOJSTHEHMNE TOrO e peLUleHnss TPeTenCcKoro cyaa).

Hoeasi yacmb ycmaHaenueaem npaeo 2occydy npu omka3e 8 OmmMeHe
peweHusi TC - ebiOamb ucnosiHumersnbHbil nucm. [aHHass npobnema
ebimekaem u3 Odelicmeyrouwieli cydebHoOU npakmuku, Koz2da npu Mmakom
omka3se, CmopoOHbI OOJIKHbI 3aHOB0 NMPoxodums rnpouyedypy ebida4vyu ucMos
saucma.

3. OTMeHa pelleHMs TpPeTENCKOro cyda He npensaTcTByeT CTopoHam
TpeTenckoro pasbupaTtenbCcTBa NOBTOPHO 0BpaTUTLCA B TPETENCKUA Cyn, ecnu
BO3MOXXHOCTb ObpalleHns B TPETENCKUA Cyd He yTpadeHa, unm B apbuTpakHbIn
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cya no obLwmm npasunam, NpegycMoTPEHHbIM HacToAwmnM Kogekcom.

4. B cnyyae, ecnu pelleHMe TPETEWCKOro cyda OTMEHEHO apbuTpakHbIM
CyZlOM MOJSIHOCTLIO UMM B 4acTuU BCReaCTBUE HEOEWCTBUTENbHOCTU TPETENCKOro
cornaweHnsa, nmbo oHO O6bIIO MPUHATO MO CNopy, He npeayCMOTPEHHOMY
TPeTENCKMM cornaweHneM unm He nognajarwowemMy nog ero ycrnosus, nmbo
COOEPXKUT MOCTAHOBMIEHNA MO BOMNpocCaM, He OXBaTblBAEMbIM TPETENCKUM
cornaweHnemMm, a TaKKe eCcnu pelleHne TpeTenckoro cyaa OTMEHEHO
apbuTpaxHbiM CygOM B CBA3W C TeM, YTO CMOP, PaCCMOTPEHHbLIA TPEeTENCKUM
CyooM, He MoxXeT ObITb npeaMeToM TpeTenckoro pasbupartenbcrBa B
COOTBETCTBUM C peaepanbHbiM 3aKOHOM WM pPeELleHne TpeTencKkoro cyaa
HapywaeT nybnunyHbln nopsagok Poccuinckon depepaumm, CTOPOHbI TPETENCKOro
pa3bupaTtenbctBa MOryt o6paTuTbCa 3a paspelleHnem Takoro crnopa B
apbutpaxHbin cyg no obwum npasunam, MpPegyCMOTPEHHbIM HACTOSALWMM
Kopekcom.

B uyacmb OJdobaesneHbl, nponyuweHHble & OJdelicmeyrouweli pedakyuu,
OCHoeaHusi Osi1 noemopHoU mnodaqyu uUcCKa e 2occy0- omcymcmeue
komnemeHuyuu TC e cuny 3akoHa u HapyweHue ny6su4yHo20 nopsioka P®.

5. Onpepenenne apbutpaxHoro cyga no geny ob ocnapuBaHUM peLUeHUs
TPeTENCKOro cyga MoXeT OblTb o06XanoBaHO B KacCauUWMOHHOM Mopsagke B
apbuTpaxHbll Cyg OKpyra B TedeHuMe OAHOro Mecsila CO AHS BbIHECEHUS
onpegeneHus.

Ctatbal 235. PaccMoTpeHue 3asiBfieHuMsi No  BOMNPOCY KOMMNEeTEeHLUU
TpeTenckoro cyaa

1. B cnyyasx, npegycMoTpeHHbIX doefepanbHbiM 3akoHOM, nobasi cTopoHa
TpeTenckoro pasbuparenbcrea MOXeT 00paTUTLCHA B apbuTtpaxHoin cyq cybbekTa
Poccuimnckon depepaumn, Ha TeppuUTOpUM KOTOPOro MNPOBOAUTCHA TpPeTenckoe
pa3bnpaTenbCTBO, C 3asiBfieHMeM 006 OTMEeHe NMOCTaHOBMEHUS TPeTenCcKoro cyaa
npeasapuTenbHOro xapakrepa O Hannyum y Hero KOMneTeHUuN.

2. 3asiBneHne no BOMNPOCY KOMMETEHUUM TPETEWCKOro cyga MoxeT ObITb
nogaHoO B TeYyeHWe OAHOro mecsua nocrie rnosiydeHUs CTOPOHOM TPEeTEenCcKoro
pa3bunpaTenbCTBa MNOCTAHOBIIEHUS TPETENUCKOro cyaa, YKasaHHOro B 4vactn 1
HaCTosALLEN CTaTbM.

3. ApbutpaxHbln cyg paccmaTpuBaeT 3adBfieHMe Mo BOMPOCY KOMMNETEHLUN
TpeTenckoro cyaa rno npasusiam, NpeayCMOTPEHHbIM HacToALWMM naparpacgom.

4. Ecnn K MOMEHTY pacCMOTpeHus apbuTpaxHbiIM CyooM 3adBneHusa Mo
BOMNPOCY KOMMETEHLMN TPETENCKOro cyaa OyaeT BblIHECEHO peLleHne TPEeTENCKOro
cyda no TOMY >Xe Cnopy, yKasaHHoe 3asiBfieHMe MoASfieXuT ocTaBreHuto 6es
PaccCMOTPEHNS B CBA3M C 3aBeplleHNEM TpeTenckoro pasbuparenscrea. B aTom
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cny4yae CTOpoHa TpeTenckoro pasbupaTtenbctBa, nogasllas 3asiBfieHMe Mo
BOMPOCY KOMMETEHLUMN TPETEMCKOro cyda, He JfMWeHa npaBa ccbiaTtbCs Ha
obcToaATenbCcTBa, ABNAKLLUMECA OCHOBaHWEM AN YKa3aHHOro 3asiBrieHus, npu
paccMOTpeHNN apbuTpaXkHbIM CyLOM 3asiBfieHMss o6 OTMeHe unm O Bblgadve
NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYOUTESNTbHOE UCMNOSHEHME peLLEeHNA TPETENCKOro
cyda no Tomy xe cnopy.

Yacmb Hoeasi, ycmpaHsiem npoueccyasibHble 80Mpochbl 8e0eHus!
napaJsnesibHbix 0eJs1 Mo 0GHOMY U MOMY Xe 3asieJ/IeHUro, Ymo Ha rfpakmuke
3amsiausasio u 3abropokpayueana npoyedypy mpemelicko20
pa3bupamenbcmea u OanbHeliuie2o e20 UCMOJTHEeHUSI.

5. Mo pesynbTaTam paccMOTpPeHUA 3adABNEHUs MO BOMPOCY KOMMNETEHLUU
TPeTENCKOro cyga apOuTpaxHbli cyd BbIHOCUT onpegeneHne o6 oTMeHe
NOCTaHOBIIEHNS TPETENCKOro Cya O HarM4ymMm y Hero kKomneTeHuum nnm ob otkase
B YOOBIIETBOPEHMN TpeboBaHUS 3asaBUTENS.

6. OnpegeneHne apbuTpaxHOro cyga, ykasaHHoe B 4acTu 5 Hactoswen
cTaTby, HE MOXET ObITb 0OKanoBaHo.";

Hacmb HoOBasi, HO omHocumbcsi K [locmaHoeneHusMm TC
npedsapumesibHO20 Xxapakmepa U He Moxem ©6bimb crnocobom
3noynompebrieHUli cO CMOPOHbI 20CcCcy008, M.K. euwje Oaxxe He MPUHSIMO K
npou3zeodcmasy.

B) naparpad 2 u3noxuTb B crieqyoLlen pegakumu:

"§ 2. [pon3BoaCTBO MO Aenam o Bblgayvye UCMONMHUTESNBbHOrO NUcTa
Ha NpUHyaNTenNbHOE UCMOSTHEHME peLLeHUs TPpeTeNcKoro cyaa

Ctatbal 236. Bblgaya WCNOMHUTENBHOrO 5KUCTa Ha MNPUHYOUTENbHOE
NCMNOSIHEHNE peLleHnNda TPeTencKoro cyaa

1. MNpaBuna, ycTaHOBMNEHHbIe HacToAWMM naparpadomMm, NPUMEHSIOTCA Mpu
paccMoOTpeHnn apbuTpakHbIM CyOOM 3asiBIEHWW O Bblgaye WCMNOSNHUTESbHbIX
NIMCTOB Ha NPUHYOMUTENbHOE UCMOSTHEHNE MPUHATLIX Ha TeppuTopun Poccuinckon
depepaunm pewleHnn TPETENCKUX CyOOB U MeXOYHapOOHbIX KOMMEPYECKUX
apbutpaxen (TpeTenckmx cyaos).

2. Bonpoc 0 Bblgaye WCNOMHUTENBHOMO fMUCTa Ha NPUHYAUTENbHOE
NCMNOSTHEHNE peLleHnss TPETENCKOro cyaa no Crnopy, BO3HUKLLEMY U3 rpaXgaHCKUX
NPaBOOTHOLUEHUA MNPU  OCYLLECTBNEHUN  MPeanpuHUMaTesibCKOM U UHOW
9KOHOMWYECKON AeATeNnbHOCTU, paccMaTpuBaeTcs apOuTpaxHbiM CyaoM Mo
3asiBfIEHNIO0 CTOPOHbI TPETENCKOro pasdbupaTtenbCcTBa, B MOfb3y KOTOPOW MPUHATO
pelleHne TpeTenckoro cyaa.
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3. 3asBneHue O Bblgavye WCMNOSHUTENBHOIO fUCTa Ha NPUHYOUTENbHOE
NUCMNOSIHEHNE pEeLUEeHns TPeTencKkoro cyda nopgaeTcd B apbuTpaxHblin cyA
cybbekta Poccunckon degepaumm no MECTY HaXOXAEHUsS UK MECTY XUTenbCTBa
OOMMKHMKaA 1Nnubo, ecrnnm ero MecTOo HaxoXOeHUd WM MeCcTo XKUTenbCTBa
HEeM3BEeCTHO, MO MECTYy HaxOXOEHUs UMyLlecTBa [JOSPKHMKA - CTOPOHbI
TpeTtenckoro pasbupartensctBa. [lo cornaweHuo CTOPOH  TPETEMCKOro
pa3bupaTenbCTBa 3asiBieHWe O Bbldavye MUCMNOMHUTENBHOMO fucta Ha
NPUHYOUTESNbHOE UCMNOSTHEHNE PELLEeHUsT TPETENCKOro cyga MOXeT BbiTb No4aHo B
apbutpaxHbin cyq cydobekta Poccurickon degepaunun, Ha TEPPUTOPUM KOTOPOTO
NPUHATO peLlleHne TpeTeuckoro cyga, NMbo B apbuTpaxHbl cyn cyObekTa
Poccunckon ®depgepaumm nNo  MeCTy HaxXOXOEHUs CTOPOHbl  TPEeTemCKOro
pa3bunpaTenbCTBa, B NOS1b3Y KOTOPOM NPUHATO peLleHne TpeTenCcKoro cyaa.

B cmambro dobaesieHa 803MOXHOCMb ycmaHaesiueamb O02080PHYIO
nodcydHocmb o mecmy mpemelticko20 pa3bupamenbcmea usnu no mecmy
HaxoxOeHusi  nobeduewel  cmopoHbl. [elcmeyrowas  pedakuusi
npedycmampueasia nodady 3asiesieHuUssi MOJIbKO M0 MeCmy HaXO0XXOeHusl
OOJIKHUKa unu e2o0 umyu,ecmea.

Ctatba 237. TpeboBaHMA K 3asiBIeHMIO O Bblgaye WUCMOSNTHUTENbHOro nmicra
Ha NPUHyONTENbHOE UCMOMHEHNE peLLleHnNda TpeTencKkoro cyaa

1. 3asBneHve O Bblgaye WCMNOMHUTENBHOIO NUCTa Ha MNpPUHYyOUTENbHOEe
NCMONHEHNEe peLleHns TpeTenucKoro cyda nogaeTcd B MUCbMEHHOW dopme u
OOSMKHO ObITb NOAMMCAHO NULIOM, B MOMb3y KOTOPOro MPUHATO peLLeHne, Unu ero
npegcraButenemMm. YkasaHHOe 3asiBieHMe Takke MoxeT ObITb  nogaHo
nocpeacTBOM 3anofiHeHns dOpMbl, pa3MeLLleHHOW Ha oduumanbHOM cante
apbutpaxHoro cyga B MHGPOPMALMOHHO-TENEKOMMYHUKALUMOHHON  ceTu
"MHTepHeT".

2. B 3asBneHun o Bblgade MWCMNOSMHUTENBLHOrO NUCTa Ha NPUHyOUTENbHOE
NCMOMNHEHNEe peLleHns TPeTENCKoro cyaa AomkHbl BbITb yKasaHb!:

1) HaMMmeHoBaHWe apOUTpaKHOro cyaa, B KOTOPbIN NOJAETCA 3aABlNeHue;

2) cocTaB TPeTeNCKoro cyaa, NpUHSBLLEro peLleHne, ero MecTo HaxoXaeHus,
HauMeHOBaHWe TMOCTOSAHHO  OeWCTBYOLLEero  apbuTpaxkHOro  yuvpexneHus,
adMUHUCTPUPOBABLLErO0 COOTBETCTBYKOLLEe TpeTenckoe pasbupaTtenbcrBo, ero
MECTO HaxoXaeHusa (B criydae Hanmyusi NOCTOSAHHO AeNCTBYOLWEero apbutpaxHoro
yypexgeHus);

B ces3u c¢ pasdeneHuem TC u AY Heobxodumo 6ydem yka3bieamb
peKeu3umbi U moao u 8py2020.

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MECTO
HaXOXOEeHUs U MeCTO XUTENbLCTBA,
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4) paTta u MeCTo NMPUHATUSA PeLLEHNs TPETENCKOro cyaa;

5) TpeboBaHue 3aaBUTENd O Bblgavye WCMOMHUTENLHOIO fnucTa Ha
NPUHYOMUTENBbHOE NUCMONHEHNE pELLEHNSA TPETENCKOro cyaa.

3. B 3aaBneHun o Bblgade WCMNOMHUTENbHOrNO NIMCTa Ha NPUHYOUTESNbHOE
MCMNOSTHEHNE pEeLLUEeHNs TPeTenckoro cyda MoryT ObliTb YKasaHbl HOMepa
TeneoHoB, hakcoB, agpeca 3NIEKTPOHHOW NOYTbl U UHbIE CBEAEHUS.

4. K 3aaBneHnio 0 Bblgave MWCMNOMHUTENBHOrO fncTta Ha NPUHYAUTENbHOE
NCNOJSTHEHNE peLLEeHNs TPETENCKOro cyaa npunararoTcs:

1) konna nognucaHHoro apbuTpamm pelleHns TPeTENCKoro cyaa, 3aBepeHHas
NMOCTOAHHO  AENCTBYKOLMM  apbuUTpaXkHbIM  YYpeXOeHueMm,  HoTapuanbHO
yOOCTOBEPEHHAs KOMUS pelleHns TpeTenckoro cyaa, obpasoBaHHOro CTOpoHaMu
ANS paspeLeHns KOHKPEeTHOro cnopa;

JobaeneHa o6si3aHHOCMb 3a8epsimb MOJILKO Kcepokonuu peweHusi TC
¢ nodnucsimu apbumpoe. B delicmeyrow,el pedakyuu makotli obsizaHHocmu
He 6bIJI0 U MOXHO 6bIJI0O NMPOCMO 3asepsimb pacriedamaHHbIU IK3eMssip
peweHusi. [JaHHasi HOpMa UCKJTIOHUM PUCK U3MEeHeHUs1 meKcma peuweHus
npu e20 pacreyamke.

2) nognvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3) OOKYMEHT, NOATBEpXAalLWMin ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbIM 3aKOHOM;

4) yBeJOMIMEHME O BpPYyYEHMU WM WHOW [OOKYMEHT, noATBep)XaakLme
HanpaBfieHME KOMUU 3asaBfIEHMST O BblAa4ye WCMNOSHUTENBbHOIMO JMCTa Ha
NPUHYOUTESNbHOE WCMOSIHEHME peLUeHNs TPEeTenCcKoro cyga ApYyron CTOPOHe
TpeTenckoro pasbmpaTenscTBa;

5) AOBEPEHHOCTb UMM MHOW OOKYMEHT, NoATBEp)KAAKLWMe NOSTHOMOYMS nuua
Ha nognucaHne 3asBreHuns.

5. [OKyMeHTbl, NpuraraemMble K 3asiBIEHUIO O Bblgaye WCMOMHUTENbHOro
nucTa Ha NpUHyaAnTEnNbHOE UCMOSTHEHNE peLleHnst TPETENCKOro cyaa, MoryT ObiTb
npeacTaBneHbl B apbuTpaxHbii Cya B 5IEKTPOHHOM BUAE.

6. 3asBneHuMe O Bblgade MWCNOMHUTENBHOMO fnUCTa Ha NPUHYOUTENbHOE
NCMNOSTHEHNE peLleHnss TPETENCKOro cyaa, NogaHHoe ¢ HapylweHnem TpeboBaHun,
npeaycMoTpeHHbIX ctatben 236 Hactosdwero Kogekca m Hactoswen cTaTbewn,
ocTaBnseTcss 0e3 ABWXEHUS wunv BO3BpallaeTcs nuuy, ero nogaswemy, no
npasusiam, yCTaHoBIEHHbIM cTaTbsamMn 128 n 129 Hactosawero Kogekca.

Cratba  238. Mopagok  paccMoTpeHnst  3adBfieHMM O Bblgade
NCMNOMHUTESTbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHNs TPEeTENCKOro

cyda
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1. 3agBneHve o0 Bblgaye WCMNOMHUTENBHOMO nuUcTa Ha NPUHYAUTENbHOE
NCMNOSTHEHNE PELLEHUS TPETENCKOro cyda paccMaTpuBaeTcsa Cyaben eANHONNYHO
Nno npasunamMm paccMOTpeHus fena apouTpaxHbiIM CyaOM MepBOW WMHCTAHLMW,
npeaycMOTpeHHbIM  Hactoswmm  Kogekcom, C  y4yeToM  ocobeHHocTen,
YCTAHOBSIEHHbIX HACTOALMM naparpadom, B CPOK, He MpeBblalowmn O4HOIro
Mecsaua CO OHSA ero nocTynnieHust B apbutpaxHblin cyn cybbekta Poccuinckon
denepaunm.

Cpok paccMompeHusi yMeHbuweH ¢ 3 do 1 mecsiya.

2. lNpn nogrotoBke Aena K cyaebHomy pasbupaTenbCTBy MO XoAaTanucTBy
CTOPOHbI TpeTenckoro pasbuparenscrTBa cya MoxeT uctpeboBaTb M3 NOCTOSHHO
OENCTBYHOLLLEro apbuUTpaKHOro ydpexageHuss unn u3 opraHa, ynoriHOMOYEHHOro Ha
XpaHeHne maTepuanoB TPETENCKOro Aena B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccunckon depepaunun, matepuansl fefia, no KOTOPOMY uUchpaliMBaeTcs
NCMNOSTHUTESbHbLIA NINCT Ha NPUHYOUTENbHOE MCMNOSIHEHME pPELUeHUs TPEeTENCKOro
cyga, no npasunam, npeaycMoTpeHHbiM  HacTtoswmm  Kogekcom  gns
nctpeboBaHnsa gokasaTenbCTB.

Yyumbieasi, Yymo xpaHuUmb Mamepuasbi mpemelcko2o desia no Hoeol
pedakyuu MOXXHO He moJsibko @ TC npuHsiewWUM, HO U 8 crly4Yasix a0-XOK - 8
2occyde unu e dpyaom AY, mo dobaesusiocb npaeo 2occyda ucmpeboeams
desla U3 amux op2aHos.

3. CTopoHbl TpeTenckoro pasbupatenbctBa u3BewarTcss apbuTpaxkHbiM
CyoOM O BpeMeHM u MecTe cyaebHoro 3acefaHuda. HesiBKa ykasaHHbIX 1L,
n3BeLleHHbIX Hagnexawmm obpasom o BpeMeHU 1 MecTe cyaebHoro sacegaHug,
He ABNSieTCs NPensaTCTBMEM AN paCCMOTPEHUS aena.

4. lpwn paccmoTpeHun fena apbuTpaxHbld cyg B cyaebHom 3acepaHun
yCTaHaBNMBaeT Hanuune unuM OTCYTCTBME OCHOBaHWW AN OTKasa B Bblgade
NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYOUTESNbHOE UCMNOSTHEHUE peLleHna TPETENCKOro
cyda, npegycMOTpeHHbIx cTtatben 239 Hactoswero Kopgekca, nytem
nccnenoBaHna npeacTaBneHHbIX B Cy4 AoKasaTenbCTB 000CHOBaHUSA 3asiBNEHHbIX
TpeboBaHMN U BO3pPaXeHWn, HO He BMpaBe NnepeoueHMBaTb OOCTOATENLCTBA,
YCTaHOBfIEHHblE  TpPEeTENCKMM cyaoMm, nmbo nepecmatpuBaTb  peLUeHue
TPEeTENCKOro cyaa no CyLiecTsy.

B yacmb 0dobaesieHo, Yymo 2occyd He ernpaee rnepecMampueamsb
peweHue TC unu nepeoyeHusamb obcmosimenbcmea. Takasi cydebHasi
npakmuka y>xe 0agHoO rnpuUMeHsIemcsl.

5. Ecnu B 0gHOM 1 TOM Xe apOuTpaxxHOM cyaie HaxoAAaTCA Ha paCCMOTPEHUN
3asiBfieHne O Bblgaye UCMOMHUTESNBbHOrO NIMCTa Ha NPUHYAUTESNTIbHOE UCMNOSTHEHME
peleHns TPeTenCcKoro cyda W 3asiBfieHMe O ero OTMeHe, apbuTpaxHbin cya
obbeaMHAeT yKkasaHHble fena B O4HO  MPOM3BOACTBO B nopsiake,
npegycmoTtpeHHoM vactamu 2.1 n 6 ctatbn 130 HacTosawero Koaekca.
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Hoeass 4yacmb, ycmpaHsiem npoueccyasibHblie 8O0rpPoCkbl B8e0eHUs!
napasnnesnbHbix 0esl @ 0OHOM cyde u o0b6si3bieaem 2occyd 06bLedUHUMb
O00HOpPOOHbIe Oena. Ha npakmuke komopbie delicmeumesibHO 3amsiaueasu
npouyecc ucnoJsiHeHusi peweHus TC.

6. Ecnn B pas3nuyHbix apbutpaxHbix cygax Poccurckon denepauumm
HaxXo4ATCA Ha PacCMOTPEHUM 3asiBNEeHME O Bbl4aye UCMOSHUTENbHOro Nucta Ha
NPUHYANTENBbHOE WUCMOSIHEHNE pPELLEHNA TPETEWCKOro cyaa M 3asiBNeHMe O ero
OTMEHe, apbuTpakHbld Cyd, B KOTOPOM pacCMaTpuMBaEeTCA TO M3 YKa3aHHbIX
3aaBneHnn, kotopoe ObiNno  nogaHo nosgHee, o006s13aH  MPUOCTAHOBUTL
BO30Oy)XgeHHOEe MM MpPOn3BOACTBO B COOTBETCTBUM C MYHKTOM 1 4actu 1 ctatby
143 HacTogdwero Kogekca 0O pacCMOTPEHUST MHbIM apOuTpaXkHbIM Cy4OM TOro u3
yKasaHHbIX 3asBfieHun, kotopoe Obino nogaHo nepBbiM. B cnyvae, ecnu B
pasnuyHbIX apbuTtpaxHbix cygax Poccunckon depepauum  HaxogaTcs  Ha
pacCMOTPEHUN MOAaHHbIE B OOMH M TOT XE€ [AEeHb 3asiBfieHne O Bblaade
NCMOMNHUTENbHOrO NUCTa Ha NPUHYANTENTbHOE UCMOMHEHNE PELLUEHNS TPETENCKOro
cygoa u 3asiBfieHMe O ero OTMeHe, Mo npaBunam, YCTaHOBIEHHbIM HaCTOsILLEN
4YacTblo, MNOANEXWT MNPUOCTAHOBIEHMIO MNPOM3BOACTBO MO fAeny O Bblgade
NCMOMNHUTENbHOIO NUCTa Ha NPUHYANTENTbHOE UCMOMHEHNE PELLEHNS TPETENCKOro
cyna.

Yacmb u3meHeHa. B delicmeyrowieli pedakyuu, ecsiu 8 pa3Hble CcyObl
nodaHbl 3asienieHUsi 06 ommMmeHe U O ebidaye ucrnoJsli jucma, mo 2occyd
MO)Xem npuocmaHoeumb 3asieJieHue O ebifa4ye ucrosi siucma u xodamb
peweHuss Mo ommeHe. 3ameM CMOPOHbI OO/IKHbI 80306HO8ISIMb
npuocmaHoeJsIeHHoe  fnpou3eodcmeo, YmMoO  3amsiaueasio  npouecc
ucrnosiHeHusi peweHusi TC. B Hoeol pedakyuu, npuocmaHaenueaem
3asiesieHUe noO0aHHOe Moc/IeGHUM UuJiu rnpu OOHO8pPeMeHHOU mnodaye-
3asiesieHue Ha ucnosn aucm. OOHakKo, 8 criy4ae paccMompeHusi 3asiesieHusi
Ha OmMeHy, npu oOmka3le 6 makolu omMeHe 2occyd ebidaem
ucrnosIHUMesbHbIU iUucm. 3amsi2ueaHusi He rnNoJly4YumbCsi.

7. TMocne BO306HOBNEHMST NPOM3BOACTBA MO Aeny, KoTopoe Obino
NPUOCTAHOBMNEHO B COOTBETCTBUWN C MOSIOXKEHUSIMW 4YacTu 6 HacTosILEeN cTaTtbM,
apOuTpaxHbIN cyn BbIHOCUT onpeneneHune:

1) 06 oTkase B Bblgaye WCMOSHUTENBbHOMO JfUCTa Ha MpPUHYOUTENbHOE
NUCMOSIHEHNE peLlleHnMst TPEeTENCKOro cyaa B Cnyyvyae BbIHECEHUS WHbIM
apbutpaxHbiMm cygom Poccuinckon depepauumn onpeneneHnss o6 oTMeHe 3Toro
peLleHuns;

2) 0 NnpekpaLleHnm Npomn3BOACTBA MO 3asiBMIEHNIO O BblAaye UCMNOSTHUTENBHOIO
nMcTa  Ha NPUHYOUTENbHOE WCMOSIHEHWE pelleHuMst TpeTenckoro cyda B
COOTBETCTBUKN C NMyHKTOM 2 yacTtu 1 ctatbn 150 HacToswero Kogekca B criyyae
BblHECEHUSA MHbIM apbuTpakHbiM cygomMm Poccuinckon depnepaunmn onpeneneHus
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00 OoTKase B OTMEHe 3TOro pelleHusl C y4eTOM MOSIoXKEeHUN nyHKTa 5 4vactn 2
ctatbn 234 HacTodwero Koaekca;

3) 06 OTKase B OTMEHe pelleHUst TPETENCKOro cyda B Cryyae BblHECEHUS
WHbIM apbutpaxHbiM cygom Poccunckon depepauum onpegenieHna o Bblgadve
MCMNOSTHUTESTbHOIO NIUCTA Ha NPUHYAUTESNTbHOE NUCMONHEHNE 3TOMO PELLEHUS;

4) O npekpalieHuM npom3BOACTBaA MO 3asiBfieHM0 06 OTMeHe pelueHus
TPEeTENCKOro cyga no npasunam, nNpegycMoTPEeHHbIM MYHKTOM 2 4Yactn 1 cTaTbu
150 HacToswero Kogekca, B criydae BbIHECEHUA MHbIM apOUTpaXXHbIM CyLOM
Poccunckon depepaunn onpegeneHnss o6 oTkase B Bblaade WUCMOMHUTENbHOrO
nuncTa Ha NPUHYAUTENbHOE UCMOSTHEHNE 3TOrO peLleHus.

Yacmb Hoeass, eeodum npouyeccyasnbHble nocsedcmeusi Mo
npuocmaHoeJsIeHHOMY OeJly 8 criy4Yyae rnpuHsImMusi peweHusi Mo OKOH4YeHHOMY
napannenbHomy desty. OOHaKo, He NMOHSIMHO Ha OCHOBaHUU 4e20 20ccyd
6ydem e0306HO6/1sIMb 0Oesio: Ha OCHO8aHUU 3asieslIeHuUsi CMOPOH unu
camocmosimesibHO (moz2da KakKk OH y3Haem O T[PUHSIMOM peweHuU mno
napannenbHomy 0dersy). Takxe He ycmaHoOeJIeH CPOK HaxoxdeHusi desia &
npuocmaHo8/1IeHHOM COCMOSIHUU.

8. B cnyyae, ecnu apbutpaxHblh cyd, paccmaTpuBarowmin 3assrieHne ob
OTMEHE peLUeHns TPeTEMCKOro cyga Wnn O npuBedeHUMM 3TOr0 peLueHus B
NUCNoSIHEHNE, MPUOCTAHOBMUT MNPOM3BOACTBO MO Aeny, 4YTobbl TpeTenckuin cyn
BO300OHOBUST TpeTenckoe pasbupatenbCcTBO U YCTPaHUIT OCHOBaHUSA NS OTMEHbI
peleHns TpeTenckoro cyga Wnn oTkasa B ero NpuUHyauTenbHOM WCMOSHEHUN,
TPEeTENCKNA Cyd MOXeT BO30OHOBUTbL TpeTenckoe pasbupatenbctBO MO
xogatanctey Nnobon  CTOPOHbI, MNOAAHHOMY B TEYEHMEe CpoKa TaKoro
NPUOCTaHOBIEHUS Aena B apbutpaxHom cyge.

Yacmb Hoeass npedycmampueaem npoueccyasibHyro rnpouyeodypy
e0306HOe8neHuUsi paccmompeHusi Oena TC e cnydae ecnu eoccyd
npuocmaHoeum paccMompeHue 3asiesieHusi Onsi  ucnpaeneHusi TC
HapyweHull. BozobHoeumb pa3zbupamenbcmeo TC Moxem mMmOJIbLKO Ha
OCHOBaHuUu xodamatlicmea CMOPOH crnopa. Takoe xodamalicmeo MOXXHO
nodamb 6 meYyeHuUe CPOK rnpuocmaHoesieHusi dena. OOHako, 3aKOH He
ycmaHaesiugeaem makol cpok. BepossmHo, e2o 6ydem ycmaHaesiueamsb
e2occyd no aHanoz2uu c¢ naeou 16 AlK P®, xomsi makyro ob6si3aHHOCMb
3akoH eMy He ycmaHaesnueaem.

Ctatbss 239. OcHoOBaHMA OTKasa B Bblga4vye WCMNOMNHUTENbHOrO IUCTa Ha
NnPpUHyanTesibHoe NCNoJiIHeEHUE peLleHnsd TpeTeIZCKOFO cyaa

1. Ap6I/ITpa)KHbIIZ cyad MOXeET OTKa3aTb B Bblade UCMOJIHUTESIbHOIo JINCTa Ha
npuHyanTesibHoe uncnofiHeHne peleHnd TpeTeIZCKOFO Cyda TOJIbKO B CllydasX,
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npeayCMOTPEHHbIX HAaCTOSALLEN CTaTbEN.

2. B Bblgade UCNOMHUTENbLHOrO NUCTa Ha NPUHYAUTESIbHOE WCMOJSIHEHUE
peweHns TpeTenckoro cyga MoxeT OblTb OTkaszaHO MO  OCHOBaHUAM,
yCTaHOBMEHHbIM YacTamu 3 1 4 HacTosdwen ctatbn. B Bblgaye MCnosiHNTENbHOro
nucTa Ha NPUHYAUTENbHOE UCMONHEHME pPeLLEHNS TPETENCKOro cyga MoXeT ObITb
OTKa3aHO Mo OCHOBaHMAM, YCTAHOBSIEHHbIM YaCTbiO 4 HACTOsALLEN CTaTbu, Aaxe B
TOM Crlyyae, ecrfiv CTopoHa, NPOTUB KOTOPOW BbIHECEHO peLLeHne, He CCblflaeTcd
Ha yKa3aHHble OCHOBaHUS.

Yacmb Hoeasi, Ho dybniupyem 4. 3 amoli cmambu.

3. ApbuTpaxHbln cyq MOXeT OTKasaTb B Bbl4avye MCNOMHUTENBHOMo fiMCTa Ha
NPUHYOUTENTIbHOE WUCMOMIHEHNE peLlleHUa TPeTEencKkoro cyaa, €ecnu CTOpoHa
TpeTenckoro pasbupaTtenbctBa, MNPOTUB  KOTOPOW  BbIHECEHO  pELUEHnE
TpeTenckoro cyaa, npeactaBuT gokasaTenbCcTBa TOro, YTo:

1) ogHa 13 CTOPOH TPETENCKOro cornaweHusi, Ha OCHOBaHUM KOTOPOro crnop
paspeLleH TpeTenckMm cyaom, He obnagana nosiHom 4eecrnocobHOCThIO;

YHacmb Hoeasi, 3anpewaem TC paccmampueamb CHOP C He
deecrnocobHbLIMU CMOPOHaMu UJIU CMOPOHaMu C O2paHU4YeHHoU
deecrnocobHocmbto. He NnOHSIMHO MoJsibKO, k020a cmMopoHa OO0JIKHa 6bIMb
He OeecrnocobHOUl: Ha MOMEeHmM 3aK/Il4YeHuUsT mpemeliCKo20 coaslaweHus
uslu Ha MOMeHm pa3speweHus criopa.

2) TpeTenckoe corfawleHne, Ha OCHOBaHUM KOTOporo crnop Obin paspelueH
TpeTenckum CyaoMm, HeOeWCTBUTEeNbHO MO npaBy, KOTOPOMY CTOPOHbI ero
NOAYUHUNKM, a TnMpu OTCYTCTBMM TaKOro YykKasaHus o npasy Poccunckon
denepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamb delicmeumesibHOCMb
mpemeulUcKko20 co2a/laWleHUsi 8 coomeemcmeuu C TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) CTOpoHa, MNPOTMB KOTOPOM BbIHECEHO pelleHne, He Obina LOSMKHbIM
obpasom yBegomrieHa O Ha3HaAYeHUUM TPETENCKOro CyabW UM O TPETENCKOM
pasbupaTtenbcTBe, B TOM YUCIIE€ O BPEMEHU U MeCTe 3acedaHusi TPETENCKOro
cyga, nmbo no OpyrMM yBaXuTenbHbIM MPUYMHAM He Morna npeacrtaBuTb B
TPEeTENCKNA Cyd CBOU OB BACHEHMUS;

4) pelleHne TPeTENCKOro cyaa BbIHECEHO MO Cropy, He NpeayCMOTPEHHOMY
TPEeTENCKMM cornawleHnMeM wunm He nognajarwowemMy nog ero ycrnosus, nmbo
COLEPXUT NOCTAHOBMNEHUS MO BOMpocaM, BbIXOAALWMM 3a npeaernbl TPETENCKOro
cornawieHma, M YTOo €ecnu MNOCTaHOBIIEHMA MO BOMNpocaM, OXBaTbiBAEMbIM
TPEeTENCKAM cornaweHmeM, MOorytT ObiTb OTAerneHbl OT TeX, KOoTopble He
OXBaTblBAlOTCH TakuUM corfaweHnemM, Ta 4acTb pelleHus TpPeTemckoro cyna, B
KOTOpOW coaepaTcs NOCTaHOBIEHNS MO BOMpPOcaM, OXBaTbiBAEMbIM TPETENCKUM
cornaweHmemM, MoXeT ObITb NPM3HaHa U NpuBedeHa B UCMONHEHUE;
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5) coctaB TpeTemckoro cyga wnu  npouegypa apbutpaxa He
COOTBETCTBOBANM COrMaLlleHno CTOPOH Unn deaepanbHOMY 3aKOHY.

B OaHHOU cmambe ucknro4YeH n. 5 4. 2 uz delicmeyrowel pedakyuu:
peweHue ewe He cmasio obsizamenbHbIM OJiIi CMOPOH MpemelicCKo20
pa3bupamenbcmea usnu 6bI71I0 omMeHeHO Jlubo e20 ucnosiHeHue 6bi1o
npuocmaHoesieHo apbumpaxHbiM cyOOM uJlu UHbIM cydom 8 P®, nubo
cydom Opy2020 2ocydapcmea, Ha meppumopuu Komopoz20 3mo peuieHue
6b110 npuHsMoO, uslu 2ocydapcmea, 3aKOH KOmopo20 I[PUMeHsemcH.
lMpasunbHoe peweHue. 1. He ecmynuewee e cuny peweHue Makxe He
Mo)xem 6bImb UCIMOJIHEHO 00 e20 ecmyriyieHus 8 cusy. 2. B delicmeyrowiem
3akoHoOamennbcmee He rpedycMompeH MopsiGOK MPUOCMaHOBsIeHUs!
cyfdamu ucnosiHeHus peweHusi TC.

4. ApOuTpaxHbI Ccyd OTKasblBaeT B Bblgaye WCMOMHUTENbHOMO fMcTa Ha
NPUHYANTENbHOE UCMNOSTHEHME PELLEHNSA TPETENCKOro cyaa, eCnu yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbLIN TPEeTenCcKMM CcyaoM, B COOTBETCTBUMM C
denepanbHbiIM  3aKOHOM  He  MOXeT OblTb  nNpegmMeToM  TPeTemnckoro
pa3bupaTtenbcTBa;

2) nNpuBeaeHWe B UCMOSIHEHME pPELLUEHUS TPETEWCKOro cyda NpoTUBOPEYUnT
nyénuyHomy nopsigky Poccuinckon  depepauun. Ecnm 4acTb  pelleHus
TPETENCKOro cyaa, KoTopas npoTuBopeunT nybnuyHomy nopsaky Poccuiickon
depepaumm, MoxeT ObiTb oOTAeneHa OT TOW 4acTu, KOoTopasd emMy He
NPOTUBOPEYNT, Ta YaCTb pPELLUEHUHA, KOTOpasa He MPOTUBOPEYUUT MybrnmnmyHomy
nopsagky Poccuinckon depepaummn, MoXeT ObiTb NMpu3HaHa wnuv npuvBedeHa B
NCMOMHEHME.

3amMeHeH mepMuUH «OCHO8oOIMoslaz2arwue MnpPUHYUNblI POCCUlCKO20
npaea» Ha «nybnu4Hbii nopsidok P®». Hu mom, Hu Opyzol mepMuH 8
pocculickoM 3akoHoOameJsibcmee 4YemkKo He onpedesieH U MepeyHsi He
umeem. Ymo sienssemcsi pbi4a2om Osisi 3510ynompebrsieHuUli co CMOPOHbI
e2occydos. [JobaesieHa 803MOXXHOCMb OMMEHSIMb peuweHUeM He 8 MOJIHOM
obreme, 8 yacmu HapyweHul. B Oelicmeyruwel pedakyuu peweHue
Mo)Xem O6bImb OMMEHEHO [0 3MOMYy OCHO8aHUIO MOJIbKO @ [OJIHOM
o6neme.

5. ApOGuUTpaxHbIn Cya MOXET OTKa3aTb B Bblgade UCNOSHUTENBHOIO NUcTa Ha
NPUHYAUTENbHOE MWCMOSIHEHME pPELLUEHNA MEeXOYHapOOHOro KOMMEPYECKOro
apbuTpaxa no OCHOBaHWAM, NPEeAyCMOTPEHHbIM MEXAYHapOAHbIM OOroBOPOM
Poccunckon Pepepaummn wn  defepanbHbIM - 3aKOHOM O MeXOyHapOoL4HOM
KOMMep4YeckoM apbutpaxe.

Ctatban 240. OnpepeneHve apbuTpaxHoro cyga no pJeny o Bblgaye
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHNs TPEeTENCKOro
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cyda

1. o pesynbTaTaMm pacCMOTPEHUSA 3aaBfieHNA O Bblgaye WUCMNOSTHUTENBbHOro
nucta  Ha  NPUHYOMTENIbHOE  UCMOSIHEHWE  pelleHust TpeTenckoro cyna
apbuTpaxHbln cyq, BbIHOCUT onpefeneHne B nopsiake, yctaHoBrieHHoM rnason 20
HacTosiwero Kogekca ansa NnpuHATUS peLleHust.

2. B onpegeneHunn no pgeny o Bblgaye WUCNOSHATENBHOrO fucTa Ha
NPUHYOUTENbHOE  UCMOSIHEHWE  pelleHust  TpeTeuckoro  cyga  LOOJSIKHbI
coaepxaTbCs:

1) cBegeHnsa o cocTaBe TPETENCKOro cyaa, NPUHSBLLErO 3TO peLleHune;

2) HaMMeHOoBaHME MOCTOSIHHO AENCTBYHOLLErO apbUTPaKHOro yudpexaeHus,
aAMUHUCTPUPOBAaBLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaxXOXaAeHUs (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpaKHOro yupexneHuns);

HaumeHoeaHue TC 3aMeHeHO Ha HauMeHogaHue AY.

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupaTtenbLCcTBa;

4) cBefleHUs O pelleHUn TPEeTEencKoro cyda, O Bblgavye WUCMOSTHUTESbHOIO
nncTa Ha NPUHYAUTENbHOE UCMOSTHEHME KOTOPOro Xo4aTanucTByeT 3asaBUTENb;

5) yKkasaHMe Ha Bblgayy WCMOMHUTENbHONO fMCTa Ha MNpPUHYOUTENbHOE
NCMNOSTHEHNE pELLUEHNs TPETENCKOro cyda unm oTkas B Bblgade MCNOMHUTENBHOMO
nucra.

3. OTkasz B Bblgavye WCMNOSHUTENBHOrO JIUCTA Ha NPUHYOUTENbHOE
NUCMNOSIHEHNE peLleHna TPEeTEenCKoro cyda He 4BnseTca npensatcTtBueMm gngd
NOBTOPHOro obpalleHnss B TPETEUCKUW Cyd, ecnu BO3MOXHOCTb ObpalleHus B
TPETENCKNA Cya He yTpadeHa, unu B apouTpaxHbln cyd no obuwumm npasunam,
npeaycMOTPEHHbIM HacToAwmMM Kogekcom.

4. B cnyyae, ecnn B Bblgade UCMOSTHATESNIBHOIO NUCTa Ha NPUHyAUTENbHOE
NUCMNOSIHEHNE peLleHnUss TPEeTEMCKOro cyda oTKa3aHO apbuTpaxHbiM CyaoM
NMOMHOCTLID WM B 4acTu BCreacTBME HEeOEeUCTBUTENbHOCTM COrnaweHust o
TpeTenckom pasbupatenbctese nMbo pelleHMe ObINo MNPUHATO NO Cropy, He
npeaycMOTPEHHOMY TPETENCKUM COrfalleHneM, UnuM He nognagaet nof ero
YCrOBUS, WNU COAEPXWUT MNOCTAHOBMEHUS MO BOMpPOCaM, He OXBaTblBAeMbIM
cornawleHmeMm o TpeTenckoMm pasbupaTtenbCcTBe, a TakKkKe ecnm  chnop,
PacCMOTPEHHbIN TPETEUCKUM CYyLOM, HEe MOXeT OblTb nNpeamMeToM TPeTencKoro
pasbupaTtenbctBa B COOTBETCTBMM C doegeparnbHbIM 3aKOHOM WU pelleHne
TPEeTENCKOro cyga npoTueBopeunTt nyénuyHomy nopsgky Poccuinckon ®epepaunn,
CTOPOHblI TPeTenckoro pasbupaTtenbcTBa MOryT obpaTuUTbCs 3a paspellueHnem
Takoro crnopa B apbuTpaxHbld cyq no obuwmm npasunam, npeaycMoOTPEHHbIM
HacTosWwmnm Kogekcom.

B uyacmb OobaeneHbl, nponyweHHble & OJdelicmeyrouieli pedakyuu,
OCHoeaHusi Osi1 noemopHoU mnodaqyu uUcCKa e 2occyd- omcymcmeue
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komnemeHuyuu TC e cuny 3akoHa u HapyweHue nybsu4yHo20 nopsioka P®.

5. Onpepenenne apbutpaxxHoro cyaa no geny o Bblgade UCMOSTHUTESbHOIO
nucTa Ha NPUHYANTENbHOE UCMONHEHME pPeLLEeHNs TPETENCKOro cyaa MoXeT ObITb
obxanoBaHO B KaccaLMOHHOM nopsiake B apbuUTpaxKHbl Cy OKpyra B TeYeHue
OOHOro Mecsua co AHA BblHECEHUA onpeaereHus.”;

r) 4ononHuTb naparpadom 3 crieayoLLero coaepKaHus:

"§ 3. MNMponssoacTBo Mo Aenam, CBsA3aHHbIM C BbINOSIHEHWEM
apbuTtpaxHbiMn cygamm yHKUNN COOENCTBUS B OTHOLLEHUN
TpeTenckoro cyaa

CtaTtba 240.1. [dena, cBA3aHHble C BbINOMIHEHNEM apOUTPaXXHLIMU Cyaamu
JYHKUMN COOENCTBUSA B OTHOLLEHUN TPETEMNCKOro cyaa

1. lpaBuna, yctaHOBNeHHble HacToAwMM naparpadom, NPUMEHAITCA Mpu
OCYLLECTBNEeHUN apbutpaxHbiIM CyaoM (YHKUMIA COOENCTBUA B OTHOLLEHUN
TpeTenckoro pasbupaTtenbCcTBa, OCYLEeCTBNAEMOro Ha Tepputopun Poccuickon
denepaunm.

2. B cooTBeTCcTBMM C HacTodAwMM naparpacoomMm apbuTtpaxHbln cya
ocyLlecTBndeT cneaywowmne @QYyHKUMU COOEUCTBUA B OTHOLUEHUN TPEeTEUCKUX
CydoB MO cCnopam, BO3HMKaKLWWUM W©3 rpaxaaHCKMX NPaBOOTHOLUEHUA MpwU
OCYyLLEeCTBMNEHUM nNpeanpuHUMaTenbCKOM N MHOM 3KOHOMUYECKOW AeATEeNbHOCTH:

1) paspeLueHune BONpocoB, CBA3aHHbIX C OTBOAOM TPETENCKOro CyabW;

2) paspelueHue BONpoCcoB, CBA3AaHHbIX C HA3HAa4YeHNEeM TPETENCKOro CyabM;

3) paspelLueHVe BOMNPOCOB, CBA3a@HHbIX C MpeKpaleHNneM MorHOMOYUN
TPETENCKOro cyabM.

3. ApbuTpaxHbln cyd ocywecTBnseT (QyHKUMK, YyKasaHHble B 4Yactn 2
HacTosWen cTaTbW, TOMbKO B Criydaax, MpeayCMOTPeHHbIX deaepanbHbiM
3aKOHOM.

4. ApOutpaxHblin cyn ocyulecTBrnseT QYHKUMW, YKasaHHble B 4actu 2
HacToslWen cTaTbu, HA OCHOBAHWU 3asiBMNeHus, NogaHHOro fMUoM Unv nuuamu,
y4yacTBYHOLLMMU B TPETENCKOM pasbunpaTenbCcTBe.

5. 3agdBneHuve, ykasaHHoe B 4acTum 4 HacTodwewn cTaTbu, NogaeTcd B
apbutpaxHbin cyn cybbekta Poccurckon denepaunun, Ha TeppuTopunM KOTOPOro
NpPOBOOUTCA COOTBETCTBYOLLEe TpeTenckoe pasbupatensCTtBO, B CPOK, He
npesbIWaKWNN 0OQHOMO Mecsdua Co AHA, Korga nuuy, nogawowemy 3asdBneHuve,
CTano Mu3BeCTHO unn [OMMKHO 6bINo cTaTb M3BeCcTHO 06 obcTosiTenbcTBax,
ABMAOLMXCA OCHOBaHWEM ONA nodadvn 3asBreHns.

6. 3adBneHwe, ykasaHHoe B 4acTu 4 HacTosien CTaTbW, OnriavymBaeTcd
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rocygapCTBEHHOW MOLWMHON B pasMepe, MNpeaycMOTpeHHoM deaepanbHbIM
3aKOHOM NS OnriaTbl UCKOBOTO 3asiBNEHNsI HEMMYLLLECTBEHHOIO XapakTepa.

Ctatba 240.2. TpeboBaHUA K 3asiBAEHUIO O BbINOSIHEHUN apBUTPaKHBIMU
cyaaMun oyHKUUM COOeNCTBUA B OTHOLLEHUN TPETENCKOro cyaa

1. 3aaBneHne 0 BbINOMHEHUN apbUTpaXXHbIM CyAOM OYHKUMIA COOENCTBUS B
OTHOLUEHUN TPETEeNCKOro cyaa, ykasaHHbIX B 4Yactn 2 ctatbn 240.1 HacTosLero
Kogekca (nanee - 3agaBneHne o cogencTeum), nogaeTcs B NUCbMEHHON dhopme n
noanucbiBaeTcs NULOM, ero nogarwwmm, Unu ero npeacrasmutenemM. 3asaBneHune o
COOENCTBUM TakkKe MOXeT ObiTb NogaHO MNOCPeAcTBOM 3anofiHEHUS (POpPMBbl,
pas3MmeLlleHHON Ha oduumanbHOM canTe apOuTpaxHoro cyaa B MH(OpMaLMOHHO-
TeNeKOMMYHUKaUUOHHOM ceTn "HTepHeT".

2. B 3aaBneHnn o coaencTanm A0MMKHbI OblTb yKa3aHbl:

1) HaumeHoBaHMe apbuTpaxHoro cyga, B KOTOPbIN NogaeTcsa 3asiBfieHue o
COOENCTBUU;

2) cocCcTaB TpPeTEWCKOro cyna, paccMaTpuBalollero crop, ero MecTo
HaxOXOEeHusi, HaMMeHOBaHMe MOCTOSHHO  OeWCTBylwero  apbutpaxHoro
yuypexaeHusi, agMUHUCTPUPYIOLLLEro TpeTenckoe pasbupatenbcTBO, ero MecTo
HaxoXaeHust (B cryyae Hanuyus MOCTOSHHO [AeucTBylowero apbutpaxHoro
yypexgeHus);

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MECTO
HaXOXXOEHUSI UINMN MECTO XUTENbCTBA;

4) cBefeHna O TpeTenckoM cyabe (TpeTenckux cyabsix), B OTHOLUEHUU
KOTOpOro nogaeTtcs 3asBfieHne o CogencTBmm (eCcnm NPUMMEHNMO);

5) ykazaHue Ha o0CToATENbCTBA, ABMAAOWMECS OCHOBaHNEM ASs obpalleHus
3asBuUTENS B apbuUTpaXkHbI Ccy 3a COAENCTBUMEM B OTHOLLEHUM TPETENCKOro cyaa,
a TaKKe Ha HOpMbl dbefeparnbHOro 3akoHa, npegycmaTtpuBatlowme BbIMONTHEHUE
apbuTtpaxHbiM cygom Tex YHKUMA, 3a BbIMNOMIHEHMEM KOTOPbLIX obpallaeTcs
3asBUTESb;

6) TpeboBaHMe 3aaBUTENSA U OCHOBaHNA TpeboBaHUS.

3. B 3asBneHun o cogenctBmnm MOryT ObiTb yKasaHbl HOMepa TenedoHOB,
doakcoB, agpeca 3NeKTPOHHOW MOYTbl N UHbIE CBELAEHMNS.

4. K 3a9BfIeHMI0 0 COOENCTBUM NpuiaratoTCs:

1) Hagnexawmum o6pasom 3aBepeHHas KOMUA WCKOBOrO 3asiBfieHUsl B
TpeTenckun cyn C [JokasaTenbCcrtBaMu €ero nonyyeHns oTBeTyMkoM. Konuum
yKasaHHbIX [OOKYMEHTOB MOryT OblTb 3aBepeHbl npeacenatenem nocTOAHHO

LOeNCTBYyHOLLEro apbuTpaxHoro yuypexaeHus, aaMUHUCTPUPYHOLLIETO
COOTBETCTBYIOLLEE  TpeTeickoe  pas3bupaTenbCTBO, WAM  HOTapuanbHO
YOOCTOBEPEHbI;
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2) nognvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3)  OOKYMEHTHI, noaTeepXxgawwme  obCcToATENbCTBA,  ABNSOWMECSH
OCHOBaHMeM ans obpalleHns 3aaButens B apbuTtpaxHol cyq 3a COOAeENCTBUEM B
OTHOLUEHUN TPETENCKOro cyaa;

4) OOKyMeHTbl, NpeacTaBnsemMble B 060CHOBaHMe TpeboBaHUs 3aaBUTENS;

5) [OOKYMEHT, NOATBEpXAAalLWWMn ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsigke n B pasmepe, KoTopble ycTaHoBMNeHbl pefepasibHbiM 3aKOHOM;

6) OOBEPEHHOCTb UM MHOW LOKYMEHT, NOATBEPXAAOLLME NOTHOMOYMA nuua
Ha noanucaHune 3asaBreHnsa 0 CoaencTBUN.

5. [OKyMeHTbl, NpunaraemMble K 3asiBIEHUWKO O COOENCTBUU, MOryT ObITb
npeacTaBneHbl B apbuTpaxHbii Cy B 5IEKTPOHHOM BUAE.

6. 3asBneHve O COOENCTBUKW, MOOAHHOE C HapyweHnem TpeboBaHUM,
npeaycMmoTpeHHblx ctatben 240.1 HacToswero Kogekca M HacToswen CTaTbewn,
ocTaBnseTcss 0e3 ABWXEHWS Wnv BO3BpallaeTca nuuy, ero nogaswlemy, Mo
npasusiam, yCTaHoBIIEHHbIM cTaTbsamMu 128 n 129 Hactosawero Koaekca.

Ctatbsa 240.3. [Nopsagok pacCMOTPEHUS 3asiBIEHUS O COAENCTBUM

1. 3asBneHnMe O COOENCTBMM paccMaTpuMBaeTCss €AUHOSIMYHO CyAbeWn
apbutpaxHoro cyga cybbekta Poccunckon ®Pepepaumm  no  npasBunam
pPacCMOTPEHUS agena apbuTpaxkHbIM cyaom nepsomn MHCTaHUMW,
npeaycMOTPEHHbIM HacToAwmnM KogekcoMm, ¢ 0COBEHHOCTAMMU, YCTaHOBIIEHHbIMU
HacTosWMM naparpadom u degeparnbHbiM 3aKOHOM, B CPOK, HE MPEBbILLIALLINN
OAHOro Mecsila Co AHS MOCTYMNSIeHNs 3adBNEHNA O COAENCTBUM B apObUTpaXKHbIN
cyn cybbekta Poccuiickon depepaumn.

2. CTOpoHbl TpeTenckoro pasbupaTenbcTBa W3BELLAKTCA apbuTpaXkHbIM
CyoOM O BpeMeHW u MecTe cyaebHoro 3acefaHuda. HesiBKa ykasaHHbIX 1w,
n3BeLleHHbIX Hagnexawmm obpasom 0 BpeMeHU N MecTe cyaebHoro 3acegaHus,
He ABNSieTCs NPensaTCTBMEM AN paCCMOTPEHUS aena.

3. MNpn paccmoTpeHun pena apbutpaxHbln cyg B cygebHom 3acenjaHuu
yCTaHaBfMBaeT HanuMymMe Wunn OTCYTCTBME OCHOBAHUM NS YOOBNETBOPEHUS
TpeboBaHM 3aaBUTENs NyTeEM WUCCMeaoBaHWA MNpPeACTaBfeHHbIX B Cyq
AokasaTenbCcTB B 000CHOBaHME 3a8BIIEHHbIX TPEOOBAHU U BO3PaXXEeHUN.

4. ECcnn K MOMEHTY pacCMOTPEHUs apOuTpaxkHbIM CydOM 3asiBfieHUs O
COLEeNCTBUM ONA peLleHns BOMNpoca, yka3aHHoOro B nyHkTe 1 yactu 2 ctatbn 240.1
HacTtosiwero Kopgekca, OyaoeT BbIHECEHO pelleHMe TpeTenuckoro cyga no
COOTBETCTBYHLLEMY CNOPY, 3asdBNeHne 0 COAENCTBUN NOANEXUT ocTaBeHno 6e3
PaccCMOTPEHNS B CBA3M C 3aBeplleHneM TpeTenckoro pasbuparenscrea. B aTom
cny4yae cCToOpoHa TpeTenckoro pasbupatenbcTBa, nodaBllas 3asiBfieHMe o
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COOENCTBUM, HE NULLEHA MpaBa CcbllaTbCsd Ha OBCTOATENbCTBA, ABMSOLWMECS
OCHOBaHMEM 3asiBfIeHUs1 O COAENCTBUKN, NPU PaCcCCMOTPEHNN apOUTPaKHbIM Cy40M
3aaBneHnss o6 OoTMeHe wunuM O Bblgade WUCMOSIHUTENbHOrO nucTta Ha
NPUHYAUTESIbHOE UCNOSIHEHWE peLleHnsa TPETEMNCKOro cyaa rno ToMy e criopy.

5. Cyabs, BbINOMAHABLUMW (PYHKUMM COOENCTBUS B OTHOLLUEHUW TPETEMCKOro
cyda, ykasaHHble B 4actm 2 ctatbu 240.1 Hactodwero Kopgekca, He Bnpase
yyacTBoBaTb B pPacCMOTPEHUM 3asiBrieHMss o6 OoTMeHe wunm O Bblgade
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHNs TPEeTENCKOro
cyda no COOTBETCTBYHOLLEMY CNOPY B COOTBETCTBUM C NMyHKTOM 1 yactn 1 ctaTbu
21 HacTtosawero Koaekca.

CtaTtbs 240.4. OcHOBaHUA AN yOOBNeTBOPEHNSA 3asiBIEHUS O COA4ENCTBUN

1. 3agasneHne no Bonpocy 06 OTBOAE TPETENCKOro cyabu MNOONEXUT
yOOBMETBOPEHNIO  apOUTpaXHbIM  CyoOM  NpU  Hann4ynMm  OOHOBPEMEHHO
cnegyrowmx obCcToATeNbCTB:

1) cobntogeHa npouenypa oTBoAa TPETENCKOro CyabKn, KOTOpasa ycTaHOBIEHa
CTOpoHamu unu degepanbHbIM 3aKOHOM U COrflacHO KOTopoun Bonpoc 06 oTeoae
TPEeTENCKOro cyabu NepeaaH Ha paspelleHne apbutpaxHoro cyaa;

2) MMETCHA OCHOBaHUA Ona OTBOAA TPETEeMCKOro cyabu, YCTaHOBMEHHbIE
doefeparibHbIM 3aKOHOM.

2. 3asiBfieHMe no BOMPOCY O Ha3Ha4YeHUU TPETENCKOro cyabu MNOONEXUT
yOOBMETBOPEHNIO  apOUTpaXHbIM  CyoOM  NpU  HannynMnm  OOHOBPEMEHHO
cnegyrowmx obCcToATENbCTB:

1) cobniogeHa npouefypa Has3Ha4YeHUs TPETEWCKOro cyabu, KoTopas
yCTaHOBflIeHa CTOpPOHaMu wunn enepanbHbiM 3aKOHOM UM COMfacHO KOTOPOW
BOMNPOC O Ha3Ha4YeHUuM TPEeTencKoro Ccyabu nepefaH Ha paspelleHune
apbuTpaxHoro cyaa;

2) B COOTBETCTBUM C hefeparibHbIM 3aKOHOM apbuTpaXKHbIN cy NOSTHOMOYEH
peLnTb BOMPOC, CBA3aHHbIA C Ha3Ha4YeHMEM TPETENCKOro CyabW.

3. 3asiBrneHne no BOMpPOCYy O NpekpaleHNn NOSTHOMOYUN TPETENCKOro Cyabu
NOLNEXNUT YOOBNETBOPEHUKD apbUTpaXkHbIM CyAOM MpPU HanMM4Mm OOHOBPEMEHHO
cnegyrowmx obCcToATENbCTB:

1) cobnogeHa npoueaypa npekpaweHUss NOSIHOMOYUN TPEeTENCKOro Cyabw,
KOoTopasi yCTaHOBSieHa CTOpOHaMn unu degepanbHbiM 3aKOHOM WM COrfacHoO
KOTOpPOM BONPOC O MNpeKpalleHUn MOSIHOMOYMIA TPETEMCKOro cyabu nepefaH Ha
paspeLueHne apbutpaxHoro cyaa;

2) UMeKTCSA OCHOBaHMA NS NpekpalleHns NoTHOMOYNN TPETENCKOro CyabM,
npeaycMOTpeHHble heaeparibHbIM 3aKOHOM.
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CtaTtbsa 240.5. OnpegeneHne apbutpaxHoro cyga no geny O BbINOSIHEHUM
apbuTtpaxHbiMn cygamum yHKUNN COOENCTBUS B OTHOLLEHUN TPETENCKUX CYA0B

1. Mo pesynbTaTaM pacCMOTPEHUS 3asiBfIEHNS O COAENCTBMM apOUTPaXKHbIN
Cyn BbIHOCUT oOnpegeneHne no npaBunam, YCTAHOBMEHHbIM rnason 21
HacTosiwero Kogekca ons BbIHECEHUS onpeaeneHus.

2. B onpegeneHun apbutpaxHoro cyga no Aeny O  BbINOSIHEHUU
apouTpaxHbiMM cyaamn (PyHKUMIA COOENCTBUS B OTHOLUEHUN TPETEWCKUX CydoB
OOIKHbI COAepXKaTbCA:

1) HanmeHoBaHME MNOCTOSIHHO OEWCTBYHOLLEro apOuUTpaKHOro yypexaeHus,
aOMUHUCTPUPYIOLLIErO TpeTenckoe pasdbmpaTenbLcTBO, €ro MeCTO HaxoXaeHus (B
Crnyyae Hann4ymsi NOCTOSIHHO AENCTBYHOLLLErO apOUTPaXKHOro y4ypexaeHus);

2) cBeOeHust 0 cocTaBe TPETENCKOro cyada, paccmaTpuBatoLlero crop, ero
MeCTe HaxOXOeHUs;

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupaTtenbLCcTBa;

4) n3noxeHne 06CTOATENLCTB, ABMSKLWUXCA OCHOBaHWeM AN obpalueHus
3aaBuUTENs B apbuTpaxHbi Cya 3a COAENCTBMEM B OTHOLLEHMM TPETENCKOro cyaa,
a Takke ykasaHMe Ha HOpMbl hegepanbHOro 3akoHa, npeaycmaTpuBarolme
BbIMOSNIHEHNE apOUTPaKHbIM CyAOM TeX (YHKUWA, 3a BbINOSIHEHUEM KOTOPbIX
obpallaeTcs 3aaBUTEND;

5) ykasaHne Ha yooBrneTBopeHue TpeboBaHu 3a8BUTENS MOMHOCTbIO UMK B
yactTn nNuMbo oTKas B yAOBNETBOPEHMM TpeboBaHUI 3as8BUTENSA NOSTHOCTLIO U B
YacTu C ykasaHnem MOTMBOB, MO KOTOPbIM apbuTpaxkHbi Cyd YOOBMETBOPWI
TpeboBaHMA 3a8BUTENSA UK OTKa3an B UX yAOBNETBOPEHUM;

6) B cnydae ygoBneTBopeHus TpeboBaHWM 3asBUTENS CBeAEHUs O
TPETENCKOM cyabe (TPETENCKUX cyabsix), BONpockl 06 oTBOAE, O HA3HAYEHUN UMK
npexkpaLLeHn NONTIHOMOYNI KOTOPOro paspeLleHbi.

3. OnpepeneHne apbutpaxHoro cyga no Aeny O  BbINOMHEHUM
apobuTpaxHbIMK cyaamu (pyHKLMIA COOENCTBUSA B OTHOLLEHUN TPETEMNCKOro cyaa He
MOXeT ObITb 06anosaHo.";

Becb [Mapazpagh Hoesblill, ycmaHaenueaem rnpouyedypy Ha3Ha4yeHusi u
omeoda apbumpoe 3a TC unu cmopoHbl. OOHakKo, npu ycnoeuu 6bicmpbix
mpemelckux pa3bupamenbcme u 0oJsi2uxX CPOKO8 paccMompeHusi 0aHHbIX
3asiesieHUlU 2occydamu - ama npouyedypa epsd Jsiu Halidem ceoe WUPOKoe
NPUMEHEHUs.

11) yacTb 1 cTaTbk 242 N3NOXUTb B CrieayoLwen pegakuunm:

"1. 3asBneHne O MpuU3HaHUNM W NPUBEOEHUN B WUCMNOSTHEHWE pPELLUEHUN
MHOCTPaHHbIX CYAOB W WHOCTPaHHbIX apOuTpaxHbIX pelleHurn noaaeTcs
CTOPOHOM, B MNOSfb3y KOTOPOW MPUHATO pelleHue (Janee - B3biCKATeSNb), B
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apbutpaxHbin cyq cybbekta Poccunckon degepaumn No MeCTy HaxXoXaeHuUs unm
MECTY XUTEeNbCTBA AOSMKHMKA NUOO, eCnn ero MecTto HaxOXOEeHUst UK MecTo
XUTeNbCTBa HEN3BECTHO, MO MECTY HaXOXAEeHNA UMYLLLeCTBa OOIMKHNKA.";

12) cTaTblo 243 U3NOXNTb B CneayroLlen peaakummn:

"Ctatbl 243. [lopagok pacCMOTpeHust 3adBneHna O  MNpU3HaHun u
npuMBeOEHUM B WUCMOSIHEHWE peLUeHUs WHOCTPaAHHOro cyda W MHOCTPaHHOro
apbuTpaxkHoro peLleHus

1. 3agaBneHne o npu3HaHUM U MNPUBEAEHMN B WUCMOSIHEHME peLleHns
WHOCTPaHHOIo cyaa M MHOCTPAHHOro apbuTpaXkHoro pelleHnsa paccmaTpuBaeTcs
cyoben efUHONMYHO MO MpaBufiaMm paccMOTPeHUs Aena apouTpaxHbiM CygoM
nepBoM WHCTaHUMKW, NpeayCMOTPEHHbIM HacTosawmMm Kogekcom, € y4eTom
OCODEHHOCTEN, YCTAHOBSIEHHbIX HACTOSILLEN rMaBOW, B CPOK, HE NpeBbILLaoLLNI
OOHOro Mecsila CO [AHA ero nocTynneHus B apbuTpaxHbin cyn cybbekTa
Poccuinckon ®egepauymn.

YMeHbWweH cpok paccmompeHusi ¢ 3 0o 1 mecsiya.

2. ApOutpaxHbln cyq M3BeLLaeT nuu, y4acTBYOLWMX B Aene, O BPEMEHU U
Mecte cygebHoro 3acefjaHus. HeaBka  yKkasaHHbIX UL,  M3BELLEHHbIX
Hagnexatuum obpasomMm 0 BpeMEHU U MecTe cyaebHOoro 3acefaHus, He siBngeTca
NpenaTcTBUEM AN pacCMOTPeHUa gena.

3. MNpn paccmoTpeHun pena apbutpaxHbln cyd B cynebHom 3acegaHuu
yCTaHaBfMBaeT Hanuume WunM OTCYTCTBME OCHOBaHWUM ANS  NPU3HAHUS U
NpUBEAEHUST B MWCMNOSIHEHME pPELUEHUS WMHOCTPAHHOrO cyda W WMHOCTPAaHHOro
apbuTpaxHoro pelleHusi, NpeayCMOTPeHHbIX cTaTben 244 Hactoswero Kogekca,
nyTem uccrneaoBaHUsa nNpeacTaBfeHHbIX B apbuTpakHbi Cyn [oKasaTeribCTs,
060CHOBaHUS 3asaBIIEHHbLIX TPeOOBAHU N BO3PaXEHUN, a TakkKe pas3bsACHEHUN
WHOCTPaAHHOrO Ccyda WM TPEeTENCKOro cyda, MPUHSABLUMX peLlleHne, ecnu
apbuTpaxHbin cyn ucTpebyeT Takne pasbsCHEHUS.

Hfob6aeneHo npaeo 2occyoda ucmpebosamb pa3bsiCHeHus
uHocmpaHHo20 cyda. OOHakKo, He SICHO Kak ucmpeboeaHue 6ydem enusimb
Ha MecCsi4YHbIU CPOK paccMompeHusi 3asiesieHusi? Ha kakoM si3bike makoe
ucmpeboeaHue OOJ/IKHO npoucxodumb? Kmo OosmxkeH 3annamumb 3a
nepeeod makoz2o ucmpeboeaHusi u omeema Ha He20?

4. MNMpun paccmoTpeHnn gena apouTpaxHbln Cyq He BNpaBe nepecmMaTpuBaTb
peLleHne NHOCTPaHHOIo cyda no CyLlecTBy.

5. Ecnn B MHOCTpaHHOM cyae HaxoAMTCHA Ha pacCMOTPeHUM 3aaBneHne ob
OTMEHE WM O MPUOCTAHOBIIEHUN WUCMOSTHEHNA PELUEHUS MHOCTPaHHOIo cyaa u
WHOCTPaAHHOIO apbuTpa)KHOro  pelleHnsi, apbuTpaxHbli Ccyd, B KOTOPOM
paccMaTpuBaeTcsa 3asiBfieHne O NPU3HaHUK U NpuBeAEeHUN B UCMOMHEHMNE 3TOro
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PELLEHNsI, MOXET MO XOAaTaucTBY OOHOW M3 CTOPOH OTMNOXWUTb PacCMOTPEHME
3asBNeHns O Bblgaye UCMONTHUTENbHOro NMCTa.

Hoeassi yacmb, ycmaHaesiueaem npaeo pocculicko2o 2occyoda
OMJIOKUMb  paccMompeHue 3asieJieHusi 00 MpuUHSIMuUsi  peweHus!
UHocmpaHHbIM 2occydomMm. OOHako, ama Hopma npomueope4yum cm. 158
AllK, komopass ycmaHaenueaem MaKcuMasibHO OOMycCmMuMbIl CPOK
omusioxxeHusi — 1 mecsiy.

6. B cnyyae, ykazaHHOM B 4acTu 5 HacTosLen ctaTbl, apbuTpaxHoin cya, B
KOTOPOM paccMaTpuMBaeTCsl 3asiBNeHne O MNPU3HaHUM U NpuUBEOeHUN B
NCMNOJIHEHME peLleHNs WHOCTPAHHOrO Cyda M MHOCTPaHHOro apobuTpakHoro
peLLeHms1, N0 XoAaTancTey CTOPOHbI, 0OpaTMBLUENCS C TaKUM 3asiBIIEHUEM, MOXET
o6si3aTb [Opyrylo CTOPOHYy MpedocTaBUTb Haanexawee obecnevyeHve no
npaBunam, NpegycMoTpPeHHbIM HacTosiwmuM Kogekcom.

Hoeass 4yacmb, ycmaHaesnueaem npaeo 2occyoda obsi3amb
npedocmaeumb obecrneyeHue no Oesny no 3asiesIeHUr0 Opy20l CMOPOHbI.
OOdHako, 3Hasi Odelicmeyrouwyro cy0ebHyr0 npakmuky 2aoccydoe ro
obecneyeHuro uckoe, dymaro, ama HopMa Ha MpaKmMukKe MPUMeHsIMbCs He
6ydem.

7. Ecnv B cnyyae, ykaszaHHOM B 4acTuU S5 HacTOSLWWEN CTaTbW, pacCMOTPEHME
3asBNEeHNs O NPU3HaAHUN N NPUBEOEHUN B MUCMONHEHWE PEeLUeHUs1 MHOCTPaHHOrO
cyda M MHOCTPAHHOro apObUTPa)HOro peLleHUst ObINIo OTNOXEeHO apOuTpaXkHbIM
CyOoM, nocne paspelleHnUsi MHOCTPaHHbIM CyAOM 3asiBNeHnss ob oTMeHe unm o
NPUOCTAHOBMNEHNN WCMOJTHEHUS1 PeLLUeHUs MHOCTPAHHOrO cyda M MHOCTPaHHOro
apOUTpaXXHOro peLleHust apOuTpaxHbiA Ccyd, B KOTOPOM paccMmaTpuBaeTcs
3asiBNeHne O npu3HaHUM U NpPUBEAEHUN B WCMONHEHWE 3TOro peLleHus,
paccmaTpuBaeT 3asiBlieHMe O MNPU3HaAHUN U NPUBEAEHUN B UCMOJIHEHWE 3TOro
PELUEHNS C Y4E€TOM BbIHECEHHOrO0 WHOCTPaHHbIM CyAOM cyaebHoro akta B
COOTBETCTBUM C MexayHapoAaHbiMu pgoroBopamu Poccunckon depepauumn un
doeaeparnbHbIMU 3aKOHaAMW.";

Hoeasi yacmb, ycmaHaenueaem o4eeudHble rnocriedcmeusi NMPUHIMusi
peweHull UHocmpaHHbIX 20ccydoe no OMHOWeHuUr kK peweHusiMm TC no
KomopbIM ebl@ayda ucrnos nucma 6bisia omsoxeHa.

13) B cTaTbe 244:

a) YacTb 2 U3NOXUTb B CriegyoLwen pegakuunm:

"2. Ecnu nHoe He nNpedyCMOTPEeHO MeXayHapoadHbiM goroBopoM Poccurckon
depepaunn, B NpU3HaHUN U NpMBEAEHUN B UCMOSTHEHMNE PEeLLUEHUS NHOCTPAHHOIo
cyda MoOXeT OblTb OTKasaHo apbuTpaxHbiM CyAOM MO  OCHOBAHUAM,
npeayCcMOTPEeHHbIM NyHKTaMu 3 - 7 Yyactu 1 HacToswen ctaTtbn, N NMpu yCnosuu,
YTO CTOPOHa, MPOTMB KOTOPOW BbIHECEHO pelleHWe WHOCTPaHHOro cyaa, He
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CCblfnlaeTcs Ha yKa3aHHble OCHOoBaHUA.";

Yacmb Hoeasi, pacwupsiem nepev4eHb OCHOB8aHUlU Osisi omKa3a Komopble
Mo2ym He 6bimb fNpuMeHeHbl u3-3a MexdyHapoOHo20 dozoeopa PP (3-6).
Mo cmbIcy mekcma, ycmaHaesiugaemcsi nepe4yeHb o6cmosimenscme (1-2),
Komopble apbumpaxHbili cy0 MOXem paccMampueamb MOJILKO [10
3asiesiIeHUro CMOpPOH, a He caMOCMOosIMeJibHO.

6) LONoNMHUTL YacTbio 3 criefyloLero cogepXaHus:

"3. ApbuTpaxHblh Ccyn OTKasblBaeT B MNPU3HaAHMM W NpUBEOEHUMUM B
NCMNOSTHEHNE MOSHOCTBLIO UK B YaCcTU MHOCTPAHHOIo apbuTpaxkHoro peleHus no
OCHOBaHUAM, NPefyCMOTPEHHbIM 3aKOHOM O MeXAyHapo4HOM KOMMepYeCcKOoM
apbutpaxe Ons oTkasa B Bblgaye UCMOSTHUTESbHONO fMcTa Ha MpUHyAUTENbHOE
NCMNOSTHEHNE PELLEHUS MEXOYHapOAHOro KOMMepYecKkoro apbutpaxa, ecnu nHoe
He NpeayCMOTPEHO MeXayHapoaHbIM gorosopom Poccuinckon depepaumn.”;

Yacmb Hoeasi, donosiHssem npaeo 2occyda omkaslamb 6 8 ebldaye
ucronn siucma ewe U Mo OCHOBaHUsIM, NPedycCMOMpPeHHbIM 3aKOHOM O
MKAC.

14) yacTb 3 cTaTbk 245 N3NOXUTb B CrieayoLen pegakuum:

"3. OnpegeneHve apbuTpaxHoro cyga no geny o MNpu3HaHUM peLleHus
WHOCTPaHHOro cyda WUiM MHOCTPAHHOro apbuTpaKHOro pelleHna n npuBeneHun
ero B WCMONHeHNe MoXeT ObiTb 06anoBaHO B KacCauMOHHOM Mnopsiake B
apbuTpaxHbll Cyg OKpyra B TedeHue OAHOro Mecsua CO AHS BblHECEHUS
onpegenexHus.";

15) pononHuTb ctatben 245.1 cnegytoLwero cogep>XaHns:

"CtaTtbsl 245.1. PelueHna MHOCTPaHHbIX Cy40B U MHOCTPaHHble apbuTpaHble
pelleHuns, He Tpebytowmne NPpUHYaUTENbLHOIrO NCMOSNTHEHNS

1. PelwleHna nHOCTpaHHbIX CyA0B U MHOCTPaHHbIE apbuUTpaXKHble peLleHust, He
Tpebyowmne nNpUHYOUTENBLHOIO WUCMNOSMIHEHUA, nMNpu3HalTca B Poccuickon
denepaunn, ecnm Ux NpusHaHWe npeaycMOTPEHO MeXAyHapoaHbIM LOroBOPOM
Poccuinckon ®egepaumn n denepanbHbiM 3aKOHOM.

2. PelleHnst NHOCTPaHHbIX CyA0B U MHOCTPaHHbIe apbuUTpaXKHble peLleHuns:, He
Tpebyowmne NpUHYOUTENBLHOIO WUCMOSMIHEHUSA, nMNpu3HalTCca B Poccuickon
dbepepaunm 6e3 kakoro-nmbo ganbHenwero nNpouMsBOACTBaA, €CrNM CO CTOPOHbI
3aNHTEpPEeCcoBaHHOrO N1ua He NOCTYNAT BO3paXeHNA OTHOCUTENbHO 3TOrO.

3. 3anHTepecoBaHHOE NULIO B TeYeHMe OQHOro Mecsua nocne Toro, Kak emy
cTano W3BECTHO O pPELIEeHUMM WHOCTpPaHHOro cyga wunm o6 MHOCTPaHHOM
apbuTpakHOM peLLeHnn, MOXET 3a8BUTb BO3PaKEHUA OTHOCUTESIbHO MPU3HAHUSA
9TOro pelleHns B apbutpaxHbi cya cydobekta Poccunckon degepaumm no Mecty
HaxOXOEHUs UM MEeCTY XUTenbCTBa 3auHTepecoBaHHOro nuuya nmbo MecTy
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HaxoXOeHUs ero umyLlecTsa, a eclnim 3anHTepecoBaHHOe MU0 He UMeeT MecTa
XUTenbCcTBa, MecTa HaxoxaeHna unn umywlectsa B Poccunckon depepauum, B
ApbuTtpaxHbln cyq ropoga MockBbl.

4. 3asiBneHne 3anHTEpPECOBaHHOIO NMua O BO3PAaXEHUSIX MPOTUB peLleHus
WHOCTPaHHOIO Cyda WKW MHOCTPAHHOrO apOuTPaXKHOro peLLueHus nogaeTtcs B
NMUCbMEHHON hopMe N AOSHKHO BbITb NOANMMCAHO 3aUHTEPECOBAHHBLIM SIULOM UMK
ero npeacrtaBuTenem. YkasaHHOE 3asiBfieHMe Takke MOXeT OblTb nogaHo
nocpeacTBOM 3anofiHeHns dOpMbl, pa3MeLLleHHOW Ha oduumanbHOM cante
apbutpaxHoro cyga B MHGOPMALMOHHO-TENEKOMMYHUKALUMOHHON  CEeTU
"MHTepHeT".

5. B 3aaBneHun, npegycMOTPEHHOM YacTbio 4 HacTosAwen ctaTbW, OOSMKHbI
ObITb YKa3aHbl:

1) HanmeHoBaHWe apbUTpaKHOro cyaa, B KOTOPbIM NogaeTcs 3adBneHune;

2) HaMMeHOBaHME N MECTO HaxOXAEHWst MHOCTpaHHOro cyga nubo coctas
TPETENCKOro cyaa Unn mMexagyHapoaHOro KoMMepyeckoro apbutpaxa, ero Mecto
HaxXoXOEeHUS;

3) HauMeHOBaHWEe 3aMHTEPECOBAHHOrO Nuua, ero MecTo HaxOXOEHUs WU
MECTO XUTENbCTBA;

4) cBefeHna O peleHUnm WHOCTpPaHHOro cyda wunm o6 MHOCTPaHHOM
apbuTpaxxHoM peLleHnn, BO3paXeHUa MNPOTMB MPU3HAHUS KOTOPLIX 3asBnseT
3anHTepecoBaHHOE NNLO;

5) xoA4aTancTBO 3aMHTEPECOBAHHOIO nmua 06 oTkase B NPU3HaAHUW peLUeHus
WHOCTPaHHOIro cyaa UM MHOCTPAHHOIro apbuTpa)KHOro pelleHnsa ¢ NnpuBeaeHneM
OCHOBaHUM [Ons OTkasa B TakOM [Mpu3HaHUM, a Takke C 0OOCHOBaHMEM
HapylweHns  yKa3aHHbIM  pelleHMeM npaB W 3aKOHHbIX  UHTEpecoB
3aMHTEpPECOBAHHOIO nuua B cdepe npeanpuHAMaTENIbCKOM U UHOW
aKoOHOMUYeckon geatensHocTn B Poccuinckon degepaumu;

6) nepeyeHb NpunaraemMblx 4OKYMEHTOB.

6. B 3asBneHun mMoryTt 6bITb TakKe ykasaHbl HOMepa TenegoHoB, (hakcos,
agpeca 3NeKTPOHHOW NOYTbl B3biCKaTENS, AOMKHMKA, UX NpeaCcTaBUTENEN U UHble
cBefeHus.

7. K 3agBneHuio, npeoycMOTPEHHOMY 4acTbio 4 HacCTosLWen cTaTbM,
npunararTCs:

1) yooctoBepeHHas Haafexawumm obpasomM KOnus pelleHusi MHOCTPaHHOro
cyda WM MHOCTPAHHOrO apOuUTPaXHOro pelleHusi, BO3PaXeHus npoTuB
NPU3HaHUA KOTOPbIX 3asBNSET 3anHTeEpPeCcoBaHHOE NULO;

2) nognunHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Hagnexawmum obpas3oM 3aBepeHHas KOonus, ecnu 3aMHTepecoBaHHbIM JINLOM
3a4BNAOTCA BO3pPaXeHUss NPOTUB MPU3HAHUS WMHOCTPAHHOro apbuTpakHoro
peLueHns;
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3) AOBEPEHHOCTb WNWU WHOW [OOKYMEHT, YAOCTOBEPEHHbIE Haanexalmm
obpasom M noaTeBepXaarLine NosiIHoMoYMsa nuua, nognucaslUero 3asiBneHne B
apbuTpaxHbin cya;

4) 0OKYMeHT 00 ynnaTte rocygapCTBEHHOW NOLUMNHBI 3a nofavy 3asiBlieHUs B
pasmvepe, nNpenycMOTPEHHOM deaeparibHbiM 3aKOHOM NS onfaTtbl MCKOBOMo
3adBJIEHNA HEUMYLLIECTBEHHOIO XapakTepa;

5) 3aBepeHHbIM Haanexawum obpas3om nepeBod Ha PYCCKMA  A3bIK
OOKYMEHTOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosLLeNn YacTu.

8. K ookymeHTaM, ykasaHHbIM B 4YacTu 7 HacTosLWEeN cTaTbW, NPUMEHSIOTCA
TakXe NnonoXxeHus Yyactem 6 n 7 ctatbn 242 Hactoswero Kogekca.

9. 3agBneHve, npegycMoTpeHHoe 4YacTblo 4  HacTosWwen CcTaTbM,
paccmaTpuBaeTca NO MpaBufnaM HacTosWwen rfnaBbl C  OCOBEHHOCTAMM,
YCTaHOBJEHHbIMW HACTOALEN CTaTbeMN.

10. 3asBneHuve, nNpegycMOTPEHHOE YacTbld 4 HacToswen cTaTby,
paccMmaTpuBaeTCs B CpPOK, He npeBblLAlWMA OOHOMO Mecsila CO AOHA ero
NOCTYNMeHns B apbutpaxkHbin cyq.

11. Ipn paccMmoTpeHun 3asBreHns, NPegyCMOTPEHHOIo YacTbio 4 HacToALLEN
cTaTbW, apOuTpaxHbln Ccyn BMNpaBe MNpuMBeYb K yyacTuio B fene nuy, B
OTHOLWEHUN NpaB U 006513aHHOCTEN KOTOPbIX BbIHECEHO peELleHME MHOCTPaHHOro
cyda UM MHOCTpaHHOE apbuTpaxkHOe pelleHne, ¢ NPpoafieHneM YCTaHOBNEHHOIO
yactbto 10 HacToAWEN CTaTbM CPOKa PACCMOTPEHUSA 3TOro 3asiBneHusl. Heaska
yKasaHHbIX 11U, M3BELLEHHbIX Haanexawum obpa3omM O BpPeEMEHW U MecTe
cynoebHoro 3acefjaHusi, a TaKKe 3auHTEpPecOBaHHOrO JiMua He 4dBnsieTcs
NpPenaTCTBUEM OS89 pacCMOTPEHUA aena.

12. ApbuTpaxHbli cyn OTKasblBaeT B MNPU3HAHUM peLleHUs] MHOCTPaHHOro
cyda no OCHOBaHWAM, YCTAHOBJSIEHHbLIM NyHKTaMn 1 - 5 n 7 yactn 1 ctaten 244
HacTtoswero Kogekca.

13. ApOuTpaxHbil cyd OTKasblBaeT B  MPU3HAHMM  NHOCTPAHHOrO
apOuTpaxHOro peLlleHnss no OCHOBaHUAM, MPeaYyCMOTPEHHbIM 3aKOHOM O
MeXOyHapogHOM KOMMepYecKOM apbutpaxe nAOnNsa oOTkasa B NPU3HAHUM U
NnpuMBEOEHUM B  UCMOSIHEHUE peLleHUs MeXOyHapoO4HOro  KOMMepPYecKoro
apbutpaxa, ecnu wWHoe He npeayCcMOTPEeHO MeXAYHapOoAHbIM [LOroBOPOM
Poccuinckon ®egepauymn.

14. OnpepeneHve apbuTpaxHoro cyga no geny o MNpu3HaHUM peLueHus
WHOCTPaHHOIo cyaa WUn MHOCTPaHHOIro apbuTpaXHOro pelleHusi, He TpebyoLwmx
NPUHYOUTENBHOIO MWCNOSHEHUsS!, MOXeT OblTb 06XanoBaHO B KaccauMOHHOM
nopsiake B apbuTpaxHbI Cyd OKpyra B Te4yeHue OOHOro Mecdua cO OH4
BblHECEHMA onpeaerneHus.”.

Cmambsi Hoeasi, npedycmampueaem T[pago0 CMOPOH OCMNoOpPuUMb
peweHue uHocmpaHHoz2o TC He mpebyrwee npuHyOuUMesnbLHO20
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ucnosiHeHus. 1o aHanoauu ¢ npoyedypoli ommeHbI peweHus TC.
Ctatbsa 10

BHectn B [paxgaHcknn npoueccyanbHbin Kogekc Poccuinckon depepaunu
(CobpaHne 3akoHopaTtenbctBa Poccuinckon depepauumn, 2002, N 46, cT. 4532;
2003, N 27, c1. 2700; 2004, N 24, cT. 2335; N 31, c1. 3230; N 45, cT1. 4377; 2005,
N 1, cT. 20; N 30, cT. 3104; 2006, N 1, cT. 8; N 50, cT. 5303; 2007, N 31, cT. 4011;
N 41, cT. 4845; N 43, cT. 5084; N 50, cT1. 6243; 2008, N 24, cT. 2798; N 29, cT.
3418; N 30, cT1. 3603; N 48, cT1. 5518; 2009, N 7, cT. 771, 775; N 14, c1. 1578,
1579; N 26, cT. 3122, 3126; N 45, cT1. 5264; 2010, N 7, cT. 701; N 11, cT. 1169; N
18, c1. 2145; N 30, cT. 4009; N 31, cT. 4163; N 50, cT. 6611; N 52, cT. 7004; 2011,
N 15, cT. 2039, 2040; N 19, c1. 2715; N 25, cT1. 3533; N 49, cT. 7029, 7066, 7067;
2012, N 7, cT. 784; N 18, cT1. 2127; N 25, cT. 3266; 2013, N 9, cT. 872; N 17, cT.
2028, 2033; N 19, c1. 2326; N 27, c1. 3458, 3459, 3470, 3477, 3479; N 43, cT.
5442; N 44, c1. 5633; N 48, c1. 6165; N 49, cT. 6345; N 52, cT. 7001; 2014, N 11,
cT. 1094; N 14, c1. 1543; N 19, c1. 2298, 2328, 2331; N 23, cT. 2928; N 26, cT.
3360, 3367; N 30, cT. 4233, 4274; N 48, c1. 6645; 2015, N 1, cT. 10, 29, 58; N 10,
cT. 1393, 1411; N 14, cT. 2022; N 27, cT. 3945; N 29, cT. 4390; N 48, cT. 6724)
cneaywoouime UsMeHeHus:

1) YacTb TpPeTblo CTaTbM 3 U3NOXUTL B CrieayoLwen pegakunm:

"3. [lo cornaieHuto CTOpoH NoABELOMCTBEHHbIM Cyay CrNop, BO3HUKLLINA U3
rpaXgaHCKo-NpaBoOBbIX OTHOLUIEHWW, A0 MNPUHATUS CyAOM MNepBOM WMHCTaHUMU
cynebHoro NOCTAHOBNEHMS, KOTOpPbIM 3aKaH4ymBaeTCs paccMoTpeHne
rpaxgaHckoro fena no cywecTtBy, MOXeT OblTb nepedaH CTOPOHAMKU Ha
paccMOTpeHne TPeTEeWCcKoro cyaa, ecnu MHOe He NpPefycMOTPEeHO HaCTOAWMM
Kogekcom u pegepanbHbiM 3aKOHOM.";

2) YacTb NepBytO CTaTbM 22 AONOMHUTL NYHKTOM 7 CreayloLero cogepXaHus:

"7) pena o6 oOkasaHUM COOENCTBUS TpPEeTEMCKMM Ccygam B criyvasx,
npeaycMoTpeHHbIX beaepanbHbiM 3aKOHOM.";

YUacmb Hoeasi, 0obaesisem rnosIHOMO4YUsi 2o0ccyda OKa3bleamb
codelicmeue TC.

3) oOonNoNHUTL cTaTben 22.1 crieqyowero coaepXXaHus:

"Ctatba 22.1. Cnopbl, nognexawme nepegadye Ha pacCMOTPEHME
TpeTenckoro cyaa

1. CI'IOpr, BO3HUKaoLWne n3 rpaXgaHCKoO-rnpaBoOBbIX OTHOLLEHUN,
noaseaomMCTBeHHbIE CydaM B COOTBETCTBUN C HACTOALLNM Kooekcowm, MOoryT ObITb
nepegaHbl CTOpoOHaMn Ha pacCMOTpeHUe TpeTeIZCKOFO cyda npu Hanndnm mexany
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CTOpPOHaMKM cropa AeucTBylowero apbuTpaxHoro corfnawleHuns, ecrnn MHoe He
npeaycMoTpeHo dpegeparibHbiM 3aKOHOM.

2. He wmoryTt 6biTb nepefaHbl Ha pacCMOTPEHME TpeTenckoro cyaa
noABeAOMCTBEHHbIE CyaM B COOTBETCTBUMN C HAacToAWMM Kogekcom:

1) cnopbl, NpefyCMOTPEHHbIE MNYHKTOM 4 4yacTum nepBon crtatbn 22
HacTosiwero Kogekca;

2) cnopbl, BO3HMKaKOLWME N3 CEMEWNHbLIX OTHOLUIEHWA, B TOM 4YUCfEe Cnopbl,
BO3HMKaKOLLME M3 OTHOLWIEHWW MO PaCNOPSKEHUKD ONeKyHamMu W nonevYnTensmu
MMYLLLIECTBOM MOLOMNEYHOro, 3a UCKIIYEeHMeM aden O pasgersie mexay cynpyramu
COBMECTHO HaXXUTOro UMYLLIECTBa;

3) crnopbl, BO3HMKAOLWMNE N3 TPYOOBbIX OTHOLLEHUN;

4) cnopsbl, BO3HMUKaKOLLME U3 HAacne4CTBEHHbIX OTHOLLEHUN;

5) cnopbl, BO3HMKAKOLWINE U3 OTHOLLEHUIN, perynimpyembiX 3aKOHO4aTENbCTBOM
Poccunckon degepaummn o npmsaTtmsaumn rocygapCTBEHHONO U MyHMLUUNASTbHOIO
NMYyLLIECTBa;

6) cnopbl, BO3HMKaOLWME U3 OTHOLLEHUI, perynmpyembix 3akoHO4aTeNbCTBOM
Poccunckon depepaumm 0 KOHTPAKTHOWM CUCTEME B cpepe 3aKkyrnok TOBapoOB,
paboT, ycnyr ans obecnevyeHuns rocygapCTBEHHbIX U MYHULMOANbHbIX HYXA;

7) crnopbl 0 BO3MeLLeHUN Bpeaa, NPUYMHEHHOIO XU3HW 1 300POBbLIO;

8) cnopbl 0 BbICENEHUN rpaXgaH U3 XUITbIX NOMELLEHUI;

9) cnopbl, BO3HUKAKOLLME N3 OTHOLLEHUI, CBA3AHHbIX C BO3MELLEHNEM Bpeaa,
NPUYNHEHHOrO OKpYXKatoLen cpeae;

10) uHble crnopbl B cryyasix, NpAMO nNpeaycMOTpeHHbIX denepanbHbiM
3aKOHOM.

3. Cnopbl Mexay y4acTHUKOM HPUANYECKOro nuua U caMmm HpUaNYeCcKnM
NUUOM W Cropbl MO UCKaM YYaCTHUKOB HOPUONYECKOro nuvua B CBA3UM C
NPaBOOTHOLLUEHUAMU OPUANYECKOro nuua ¢ TPeTbUM NULIOM, €CNU Y YY4aCTHUKOB
OpNONYECKOro nuua ecTb NpaBO Ha nopady Takoro ucka B COOTBETCTBUM C
denepanbHbIiM 3aKOHOM, MOryT ObITb NepefaHbl HA PacCMOTPEHUE TPETENCKOro
cyda B COOTBETCTBUM C 4aCTbi YETBEPTOM HACTOSALLEN CTaTbU TOSIbKO B Cny4ae,
eCrin 3TO puanyeckoe Nmuo, BCe ero y4acTHUKKU, a TakkKe MHble nuua, KoTopble
ABNAKOTCA WUCTLUOM WM  OTBETYMKOM B YKasdaHHbIX Crnopax, 3aknoyunum
apbuTpaxHoe cornalleHue o nepeaade B TPETENCKUN CyL yKa3aHHbIX CNOPOB.

4. YKasaHHble B 4YacTum TpeTben HacTosdwen cTtaTbu Crnopbl  MOryT
paccMaTpuBaTbCA TPETENCKUM CYyOOM TONbKO NpU nepefaye ykasaHHbIX CropoB
Ha pacCMOTpeHWe TPEeTencKoro cyaa C MecToM apbuTpaxa Ha Tepputopum
Poccunckon depepaunun, agMUHUCTPUPYEMOrO MOCTOAHHO  OEWCTBYHOLLUM
apbuTpaxHbiM yypexneHuem, yTBepamBLLUMM N OonybnnkoBaslIMM crieynanbHble
npasuna pa3bupatenbcTBa KOpnopaTUBHbIX cnopos B nopsaake,
npeaycMoTpeHHOM peaeparibHbiM 3aKOHOM. ",
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Cmambsi Hoeasl, ycmaHaeJsiugeaem oecpPaHU4YeHuUsi 8 KOoMriemeHuuu TC.
Takxe ycmaHasJiueaem, 4mo pacCMOmpeHue KopriopamueHbIX CIopoe
803MOXXHO moJibko TC 3apesucmpupoeaHHOMY nNo HOBOMY 3aKOHy.

4) yacTb NepByto cTaTbM 26 AONOMHUTL NYHKTOM 9 cneayoLwero cogepXaHus:

"9) npeaycMOTpeHHbIe rnaBon 45 HacToswero Kogekca.";

HUacmb HoOeasi, ycmaHaesiueaem @OMNPOC paccMOmMpeHUsi 8cex
3asiesileHUll €@ OMmHOWeHUU UHOCMpaHHbIX apbumpaxel  MOJILKO
KaccayUOHHbIMU cydamMu.

5) pononuuTtb ctateben 30.1 criegyowero coagepXxaHus:

"Ctatbsa 30.1. lNoacygHOCTb Aen, CBA3aHHbIX C OCYLIEeCTBNEHWEM Cyaamu
JYHKLUMN COOENCTBUA N KOHTPOMNSA B OTHOLLIEHUN TPETENCKNX CYyL0B

1. 3aaBneHne o6 OTMeHe pelleHUn TPeTEeMCKUX CyOOoB U MeXOyHapOOHbIX
KOMMeEpYECKNX apbutpaxein, NpUHATbIX Ha Tepputopumn Poccurickon denepaumn,
nogaeTtcs B pPaWOHHbLIM Cyd, Ha TEPPUTOPUM KOTOPOro MPUHATO peLleHune
TpeTenckoro cypga. [lo cornaweHuio CTOPOH TpeTenckoro pasbupartenscrea
3asiBfieHMe 00 OTMEHe pelUeHUs TpeTenckoro cyga MoxeT ObliTb NogaHo B
PanMoOHHbIN Cya, NO MECTY HaxOXOEHUS Uin MeCTy XUTenbCTBa OOHOW U3 CTOPOH
TpeTenckoro pasbupartenbCcTBa.

2. 3asiBneHuMe O Bblgade MWCNOMHUTENBHOMO fnucTa Ha nNpUHYOUTENbHOE
NCMNOMHEHNE pEeLUeHUN TPEeTEeUCKUX CYAOB U MeXAyHapOoOHbIX KOMMEPYECKUX
apbutpaxen, NpuHATBLIX Ha Tepputopun Poccurickon depepaumn, nogaetcsa B
PanOHHbIN Cy4 MO MECTY HaXOXOEHUS UM MECTY XUTEeNbCTBa OOSMKHMKA nunobo,
€Cn MeCTO ero HaxOXAEeHUs UMM MECTO XUTeNbCTBa HEU3BECTHO, MO MeCTy
HaxXOXOEHUs UMYyLLEeCTBa AOSHKHUKA - CTOPOHbI TpeTenckoro pasbupartenbcrsa.
Mo cornaweHno CTOPOH TpeTencKkoro pasbupartenscTBa 3asdBfieHMe O Bblaye
NCMNOMHUTESTbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHns TPEeTENCKOro
cyda MoXeT OblTb MOgAHO B paloOHHbBIA Cyh, Ha TEPPUTOPUM KOTOPOro MPUHATO
pelleHne TpeTencKkoro cyga, nMbo B panOHHbIN Cyd NO MECTY HaxXOXOEHUS Unu
MECTY XWUTeSibCTBa CTOPOHbI TPETENCKOro pasbupartenibCcTsa, B MOfb3y KOTOPOU
NPUHATO peLleHne TPeTenckoro cyaa.

Yacmu 1 u 2 donosiHeHbl 002080PHOU MOACYOHOCMbHO.

3. 3asiBneHune o6 ocywecTBeHnn cyaom OyHKLUMA COOENCTBUS B OTHOLLEHUM
TPeTeNCKUX CyAoOB, YKasaHHbIX B 4YacTu BTOpon ctatbu 427.1 HactodAwero
Kogekca, nogaetcsa B panloHHbIM cyd NO MeCTy NpoBefeHUA COOTBETCTBYIOLLErO
TpeTenckoro pasbupartenscrea.”;

Hoeassi 4acmb ycmaHasnueaem nodcyOHOcCmMb 20ccydoe rnpu
codelicmeuu.
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6) oononHUTL cTatben 63.1 cnegyowero cogepXaHus:

"Ctatbal 63.1. 3anpocbl TpeTencKoro cyga O COAEUCTBUM B MOSTyYEHUU
[OKa3aTenbCTB

1. TpeTenckun cyg Cc Mectom apbutpaxa Ha TeppuTtopun Poccuinckom
depepaunm (3a UCKNKYEHMEM TPETEMCKOr0 cyda B pamMKax TPeTeucKoro
pas3bupatenbCcTBa AN paspelleHns  KOHKPEeTHOro crnopa) B  cnyyae
BO3HMKHOBEHNA HEOBXOOMMOCTU MONyyYeHUa LoKasaTenbCTB, Tpebyowmxcsa ongd
paspelleHns ykasaHHOro cnopa, BrnpaBe o06paTUTbLCA B PaWOHHbLIN Cyd, Ha
TEPPUTOPUN KOTOPOro HaxogdaTcs uctpebyemble fokasaTenbCTBa, C 3anpoCcoOM O
COOENCTBMM B MONYyYEHUN TaKUX OOKa3aTeNbCTB B nopsaake, NpesycMOTPEHHOM
ctatben 57 Hactosiwero Kogekca. 3anpoc MoXeT 6biTb BblaaH 3TUM TPETENCKNUM
CyOOM CTOpOHe TpeTenckoro pasbupartenscrBa AN HenocpeacTBEHHOMO
HanpasefieHMs  3anpoca B Cy4  YKa3aHHOM  CTOPOHOM  TPeTemcKoro
pasbupatenbcTaa.

2. B 3anpoce, ykazaHHOM B 4acTu MepBOM HACTOSLLEN CTaTbW, YKa3biBaOTCA
obcToATenbCTBa, Noasfexawme BbISCHEHMIO, a TakKe AoKasaTenbCTBa, KOTopble
OOJDKEH MOony4YnTb Cyh, UCMOMHAKLWMA 3anpoc. 3anpoc HanpaensgeTcs B cyq, B
KOTOPbIN OH aijpeCOBaH.

3. 3anpoc, ykasaHHbI B 4acTu MNepBOM HaCTosAWeWn cTtaTbl, MOXeT ObITb
HanpasneH [Ana MOSlydeHUs MUCbMEHHbIX [OKa3aTenbCTB, BELECTBEHHbIX
AoKasaTenbCTB U ayano- U Buaeosanucen, NnpeayCMOTPEHHbIX cTaTbaMn 71, 73 n
77 HacTodwero Koaekca.

4. 3anpoc, ykasaHHbIN B YacTW NepBON HACTOSALEN CTaTbW, UCMOSTHAETCS He
nosgHee YeMm B TpUaLaTUAHEBHbIA CPOK CO AHA €ro nonyyeHust cygoMm, B KOTOPbIN
OH agpecoBaH. 3anpoc He NOANEXUT UCNOMHEHUIO B CreayoLWwmX cryvasx:

1) 3anpoc HanpaeneH ANa NofyYeHns goKasaTenbCTB, He NpeayCMOTPEHHbIX
YacCTbIO TPETbEN HACTOSALLEN CTaTbW;

2) UCMONHEeHMe 3anpoca MOXeT HapywuTb NpaBa W 3aKOHHble MHTEpPeChH!
TPETbUX UL, HE YY4aCTBYIOLINX B TPETENCKOM pa3bupartenbCcTBe;

3) 3anpoc BbIHECEH MO Cnopy, NPeayCMOTPEHHOMY 4acTbld BTOPOW CTaTbU
22.1 HacTosawero Koagekca;

4) 3anpoc nossongeTr obecneynTb JOCTYN K UMHGOpMaLUK, COCTaBNSAOLLEN
rocyjapCTBEHHYIO TalHy;

5) 3anpoc nossonseTt obecrneunTb OOCTYN K MH(poOpMauMn, COCTaBrsoLEN
CNyXeOHyo, KOMMePYECKYH0, DAHKOBCKYIO UITM UHYKO OXpPaHSEMYH 3aKOHOM TaunHy
B OTHOLLEHWW NNL, HE Yy4aCTBYHOLLNX B TPETENCKOM pasbunpaTenbCcTse.

5. O6 oTkasze B WUCMNOSIHEHWUM 3anpoca, YyKa3aHHOro B YacTuU MepBOU
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HaCcTOsILLLEeN cTaTbW, Cyd, B KOTOPbLIA OH HanpaBfeH, BbIHOCUT onpegeneHue,
KOTOpOEe nepecbinaeTcsa B TPETEWCKUA Cyd, HamnpaBMBLUMIA 3anpoc. YKaszaHHoe
onpeneneHne He NoanexunT obxxanoBaHuio.

6. 3anpoc, ykasaHHbI B 4acTu MepBON HACTOSILLEN CTaTbW, UCMOSMHSETCH B
cynebHoM 3acegaHum cyga Mo npaBwunam, YCTaAHOBMEHHLIM — HACTOSILMM
KogekcoMm. CTOpPOHbI TpeTencKkoro pas3bupartenbCcTBa M3BELLalTCs O BPEMEHU U
mecTte cyaebHoro 3acegaHusi. HesiBka  ykasaHHbIX WL,  WU3BELLEHHbIX
Hagnexawmm obpa3om 0 BpeMeHU u mecte cyaebHoro 3acegaHusi, He sIBNsieTcs
NPensiTCTBMEM K NpOBeAeHn0 cyaebHoro 3acegaHusi, eCriv 3To He NPOTMBOPEYNT
CyLLIeCTBY 3anpoca.

7. O6 ncnonHeHUn 3anpoca, ykasaHHOro B YacTu NepBON HAcTOsILWEN CTaTbM,
BbIHOCUTCS OnpedeneHne, KoTopoe CO BCEMM MaTepuanamm, cobpaHHbIMU Npu
MCNOJTHEHUM 3arnpoca, B TPeXAHEBHLIM CPOK MepechbiiaeTcss B TPETEWCKUA cya,
HanpaBUBLLINN 3anpoc, nmbo nepepaetcs CTOpOHe TPeTenckoro
pa3bupaTtenbcTBa, NpeAcTaBUBLLEN 3anpoc TPETEWCKOro cyada, ecnv B 3anpoce
NPsSIMO OroBopeHa BO3MOXHOCTb MNONyYeHust UCTpebyembix [OoKa3aTesnbCTB
CTOpPOHOW TpeTenckoro pasbupatenbctBa. [pu HEBO3MOXHOCTU WCMONTHEHUS
3anpoca, ykasaHHOro B 4acTu NepBOW HAcTOsILEN cTtaTbu, MO He 3aBUCSLLUM OT
cyaa npuYMHaM Ha 3TO YKasblBaeTCcs B ornpeaeneHnn.”;

Cmambsi Hoeasi, npedycmampusaem nosiy4yeHue TC Ookazamesibcme
yepe3 2occyd. BudHo, ymo npouyedypa 4pe3aMepHO 6ropoKkpamu4vyHa u
donzasi. Ho moxxem nomoyb npu obuwieHuu TC u cmopoH ¢ 2ocop2aHamu.

7) YacTb TPeTbO cTaTb 69 AONONHUTL MYHKTOM 4 cneayoLwero cogepXaHns:

"4) apbutp (TpeTenckmn cyabsa) - o6 obCToATENbLCTBAX, CTaBLIUX €My
N3BECTHbIMU B X04e apbuTtpaxa (Tpetenckoro pasbuparenncraea).”;

Yacmb Hoeasi, Ho dybnupyem ®3-384 @ yacmu KoHhudeHyuanbLHocmu.

8) ctaTtbto 139 N3NOXKTb B criegyowen pegakunm:

"Ctatba 139. OcHoBaHuMaA onga obecneyeHnss Ucka

1. Mo 3asBneHnto NnL, y4acTBYOLWNX B Aene, CyAbs UNn Ccyn MOXET NPUHATb
Mepbl No obecrneyvyeHnto ncka.

2. Obecne4vyeHne wucka AonyckaeTcs BO BCSKOM MOMOXEHUM Aena, ecnu
HEeNnpuHATME Mep no obecrneyeHuto Kcka MOXET 3aTpyaAHuTb WM caenatb
HEBO3MOXXHbIM UCMOSTHEHME PELLEHNS cyaa.

3. No ocHOBaHMAM, NPeayCMOTPEHHBIM YacTbi BTOPON HACTOSsILLEN CTaTbW, U
Nno npasufamMm HacToswen rnaebl Mepbl nNo obecneyeHuMo ucka MoryT ObiTb
NPUHATBI  Cyaben WNKM  CyAOM NO  3asiBIEHWIO  CTOPOHbI  TPETEenCKoro
pasbupaTtenbcTBa MO MECTy HaxXOXAEeHWs TpeTenckoro cyaa, nubo no Mecty
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HaxXOXOEHUs UM MECTY XUTenbCTBa AOJMKHMKA, NIMBO MO MeCTy HaxoxgeHusd
nMylLLlecTBa AOSMKHUKA.";

Yacmb 3 Hogasi, npedycmampueaem 803MOXHOCMb obecrneyeHus1 ucka
no mpemelickomy pazbupamesnibcmey, HO MoJsibKO 8 obuiem nopsioke.

9) absay wecton ctatbn 220 gONOMAHUTL crioBaMmn "nNMbBoO ecnu cys OTMEHUN
yKasaHHoe pelueHune";

Yacmb Hogasi, HO dobaesisiem o4YesUOHbIU ¢hakm.

10) ab3aL wecTonm ctatbh 222 N3NOXUTL B CreayoLwen pegakumn:

"MMeeTca cornaweHme CTOpoOH O PacCMOTPEHUM yKa3aHHOro cnopa
TPETENCKMM CyOOM npu ycrnoBuu, 4To nobass M3 CTOPOH He nosgHee [HS
npeacTaBfieHns CBOEro nepBoro 3asdBfieHNd Mo CywecTBy cropa B cyae nepsou
MHCTaAHUMN  3asiBUT NO 3TOMY OCHOBAHUK BO3pPaXeHne B OTHOLIEHUU
paccMOTpeHna aena B cyde, a Takke ecinn CTOPOHbI 3akSo4vniv cornalleHne o
nepegade cnopa Ha paspelleHne TpeTenckoro cyga BO BpeMda cyaebHoro
pa3bupatenbCcTBa OO0 MPUHATUS cydebHoro akra, KOTOpbIM 3akaH4yMBaeTcH
paccMoTpeHune gena no cyLwecTBy, Npu yCnoBuun, 4To nobasa n3 CTOPOH 3asBUT MO
9TOMY OCHOBaHMIO BO3paXXeHWe B OTHOLUEHUW pacCMOTPeHUa aena B cyde. OT0
OCHOBaHME AONs1 OCTaBfeHusa 3asaBneHust 6e3 pacCcMOTPEHUSI He MPUMEHSIETCA,
€eCnu Ccyq YCTaHOBWUT, YTO cornaweHue CTOPOH O PaCCMOTPEHUM YKa3aHHOro
crnopa TpeTenCckUM CyaoM HeAeWUCTBUTENbHO, yTPaTUIIO CUIY UNU HE MOXET BbITb
NCMNOMHeHo;";

Yacmb usmeHeHa. PopmMmynupoeku o rnopsioke ocmaesieHusi 2occydamu
3asiesieHUl 6e3 paccmompeHusi npueedeHbl 8 coomeemcmeue c¢ AllK.
JfobaeneHo npaso 2occyda He ocmaesiimb 3asiesieHue 6e3 paccmMompeHusi,
ec/lu npu3Haem 4Ymo mpemelcKkoe coaslaweHue HedelcmeumesibHO,
ympamuiJio cusly usiu He Moxxem 6bimb UCMOJTHEHO.

11) B cTatbe 411:

a) YyacTb 4YeTBepTyk Mocre crnoBa "AokasaTenbcTsBa," AOMNOMHUTL CroBamu
"HO He NepecMaTpuBas peLleHne MHOCTPaHHOro cyaa no CyLecTsy,";

Yacmb u3meHeHa. J[lobaeneHO ykKazaHuUe Ha HEBO3MOXXHOCMb
nepecMmompa peweHust UHocmpaHHoO20 cy0da no cyuw,ecmay.

6) YacTn NATYIO U LLECTYI0 U3NOXNUTb B crieaylowen peaakumnm:

"5. B cnyyae, ecnn y cyga npu peweHun Bonpoca O NPUHYOUTESNTbHOM
NCMNOSTHEHNN BO3HUKHYT COMHEHUS, Cy MOXET 3anpocuTb y nvua, BO30yaAMBLLETO
X04aTancTBO O MPUHYOUTENbHOM WCMNOSTHEHUM peLleHUss MHOCTPaHHOro cyaa,
obbAcHeHMe, a TakKe OnpoCuUTb JOSMKHMKA MO CYLEeCTBY Xxo4aTancTea 1 B criyyae
HeobxoaumocTn 3aTpeboBaTb pas3bsCHEHWE WHOCTPAHHOIO cyda, NPUHSBLUEro
peLueHune.

Bmecmo delicmeyroweli pedakyuu 4.5, Ha ee Mecmo nepemeujeHa 4.6.
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JfobaeneHo npaeo 2occyda ucmpeboeamb pa3bsSCHEHUsI UHOCMPAaHHO20
cyda. O0HaKo, He SICHO Kak ucmpeboeaHue 6ydem enusimb Ha MeCSIYHbIU
CPOK paccMompeHusi 3asienieHusi? Ha kakom si3abike makoe ucmpeboesaHue
OoJKHO npoucxodumb? Kmo JdosmkeH 3aniamumb 3a nepesod mMakKo20
ucmpebosaHusi u omeema Ha He20?

6. Ecnn B MHOCTpaHHOM cyde HaxoguTCs Ha pacCMOTpPeHMM 3asiBneHne ob
OTMEHE NN O NMPUOCTAHOBIIEHNN UCMOJTHEHUST PELLEHUS MHOCTPaHHOIo cyaa, cya,
B KOTOPOM paccMaTpuBaeTCsi XOA4aTauCTBO O MPUHYAUTENbHOM WUCMOSTHEHWM
STOr0 peLUeHusi, MOXeT MO XodaTahWcTBy OOHOW W3 CTOPOH OTNOXUTb
paccMOTpeHne xopatanctBa O NPUHYOUTENTbHOM  WCMONIHEHUN  PeLLEeHUs
WHOCTpaHHoOro cyaa.";

Hoeass 4yacmb, ycmaHaenueaem npaeo poOCCUlCKO20 eoccyoda
OMJIOXUmb paccMompeHue 3asieJieHuss 00 MpuHIMuUsi  peuweHusl
UHocmpaHHbIM 2occydom. OOHako, 8 coomeemcmeuu cm. 169 AllK
pa3bupamenbcmeo rocJsie OMJIOXeHuUsi HaduHaemcsi 3aHoeo. 3mo
yOnnuHUM npouyecc UcrnoJsIHeHUs1 peuweHuUsi UHOCmMpaHHO20 cyoda.

B) AOMNOMHUTL YacTAMM CeAbMOW - AEBATOM CreayoLero cogepXaHus:

"7. B cnyyae, ykazaHHOM B 4acCTU LLECTOW HaCTOoSLWEN CTaTbn, Cyq, B KOTOPOM
paccMaTpuBaeTcAa Xo4aTaMcTBO O MNPUHYOUTESNIbHOM UCMOSIHEHUU peLUeHUs
WHOCTPaHHOro cyaa, No XogaTtancTtBy CTOPOHbI, 0OpaTuUBLLENCS C X04aTancTBOM O
NPUHYOUTESNTbHOM WUCMOSTHEHUM PELLUEHUS WHOCTPaHHOro cyda, MoOXeT obdA3aTb
APYrylo CTOpPOHY MpeaocTaBuUTb Haanexauwee obecnevyeHne no npasunam,
npeaycMoTpeHHbIM HacToswmm Kogekcom.

Yacmb HoOgasi, ycmaHaenueaem npaso e2occydam o0b6s13amb
npedocmaeum ecmpe4yHoe obecrie4eHue.

8. Ecnn B cny4vae, ykasaHHOM B 4acTuM LWECTON HACTOSAWEN CTaTbu,
paccMOTpeHne XxogaTtanucrtBa O [MPUHYOUTENbHOM  UCMOMHEHUN  peLUeHUs
WHOCTPaHHOro cyada OblNo OTNOXEHOo, Nocne paspeleHns UHOCTPaHHbIM CyaoM
3asBrneHnss o6 OTMeHe wunIM O MNPUOCTAHOBIIEHUN UCMOSHEHUS pPeELUEeHUs
WHOCTPaAHHOrO cyda cyd, B KOTOPOM paccmaTtpuBaeTca XogaTtaucTBo O
NPUHYOUTESNTbHOM  UCMOSIHEHUM  3TOr0  pelleHnsi, paspellaeT  ykasaHHoe
X04aTancTBO C Yy4e€TOM BbIHECEHHOIO MHOCTPAHHbLIM cyaoM cynebHoro akrta B
COOTBETCTBUM C MeXayHapoaHbimMu paorosBopamu Poccunckon depepauunm u
doeaeparnbHbIMU 3aKOHaAMM.

Yacmb Hoeasi, ycmaHaenueaem rnpoueccyasibHblie nocseocmeust
npuHssMue peweHusi UHOCMpaHHbIMU 20ccydamMu.

9. Ha ocHoBaHWUM peLleHnss NHOCTPaHHOro cyfa M BCTYNUBLUErO B 3aKOHHYHO
curny onpegeneHvus cyga o MPUHYOUTENbHOM UCMOSIHEHUM 3TOr0  peLleHus
BblJaeTCcAa WCMOSTHUTENbHbLIA JIUCT, KOTOPbIN HanpasnsgeTcd nuuy, B MNOMb3y
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KOTOPOro BbIHECEHO 3TO pelueHune.";

Yacmb 9 u3 HoeolU pedakyuu - 3mMoO nepemMeuw,eHHasi 4Yacmb 5
delicmeyrowieli pedakyuu.

12) B cTatbe 412:

a) YacTb BTOPYI U3MOXUTb B Criegyowen pegakunm:

"2. Ecnu nHoe He NpedyCMOTPEHO MeXayHapoadHbiM oroBopoM Poccurckon
denepauunmn, N0 OCHOBAHUSAM, NPedyCMOTPEHHbIM MyHKTaMu 3 - 6 4acTu nepBown
HacTosien cTaTbW, B YOOBMETBOPEHUW XxopaTanucTBa O MPUHYOAUTENIbHOM
NCMNOSTHEHNWN peLleHns MHOCTPAHHOIO cyaa MOXeT OblTb OTKa3aHO CyoM TakxkKe B
cnyyae, ecnu numuo, NPoOTUB KOTOPOro BbIHECEHO peLleHne WHOCTPaHHOro cyaa,
He CCblflaeTcsa Ha yKka3aHHble OCHOBaHUA.";

Yacmb Hoeasi, pacwupsiem nepe4yeHb OCHOBaHUU OJsis1 OmKa3a Komophble
Mo2ym He 6bImb nNpuMeHeHbl u3-3a MexdyHapoOHo20 dozoeopa P® (3-6).
Mo cmbICcy mekcma, ycmaHaesiugaemcsi nepe4yeHb o6cmosimenscme (1-2),
Komopble apbumpaxHbili cy0 MOXem paccMampueamb MOJILKO [10
3asieJ/IeHUr0 CMOPOH, a He CaMOCMOSsIMesibHO.

6) 4ONONHUTL YacTblo TPETbEN CrieAyoLWero CoaepXXaHus:

"3. Konun onpepenenvss cyga, BbIHECEHHOIO B COOTBETCTBUM C 4aCTbHO
yeTBepTon ctaTtb 411 HacToswero Kogekca, HanpaBnATCA Cy4OM B3biCKaTESO
N OOSMKHUKY B TeyeHuMe Tpex OHEW CO OHA BblHECEHUs onpedenieHnsa cyaa.
OnpeneneHve cyga no geny O nMpuBELEHUM B  MUCMNOSIHEHME peLUeHUs
MHOCTPaHHOIro cyfa MoXeT OblTb 06>kKanoBaHO B BbILLECTOSALWMI Cy B NOPSAKE U
B CPOKM, KOTOpPbl€ yCTaHOBMEHbI HacToawmMm Kogekcom.";

Yacmb 3 Hoeol pedakyuu — amo 4acmb 2 delticmeyrouw,ell pedakyuu.

13) yacTb BTOpYtO cTaTbk 413 U3NOXUTb B CriegyoLwen pegakuunm:

"2. 3anHTepecoBaHHOE NULIO B TeYEeHNE OQHOro Mecsua nocrie Toro, Kak emy
cTano M3BECTHO O peLUeHUN WMHOCTPaAHHOro cyaa, MOXET 3adBUTb BO3pPaKeHUs
OTHOCUTESNIbHO MPU3HAHUA JTOrO0 pPELLUEHUs B BEPXOBHbIA Cyn pecnybnuku,
KpaeBoun, obnacTtHown cyq, cyq ropoda defepanbHOro 3HadeHusi, cyn aBTOHOMHOM
obnactm wnu cyg aBTOHOMHOIO OKpyra MO MECTYy HaxoXOeHUd Wunm MecTy
XUTenbCTBa 3aMHTEPECOBAHHOIO Nuua NMbo MeCcTy HaxOXOAEHUs ero UMyLLECTBA,
a €ecnu 3auMHTepecoBaHHOE §MUO He WMeeT MecTa XUTenbCTBa, MecTa
HaxoxgeHns wnn umyuwectsa B Poccunckon dPepepaumun, B MOCKOBCKUN
ropofckou cya.";

B yacmb OobaesieHO npaeo nuuya 6e3 xumenbcmea e P® nodamb
3asiesieHUe npomue npu3HaHusi peweHusi uHocmpaHHo2o TC e Moczaopcyo.

14) ctaTblo 417 4ONOMHUTBL YacTblo TPETbEN CreayoLWero coaepXXaHus:

"3. B npu3HaHUM U NCMNOSTHEHUN PELLUEHUS MHOCTPAHHOro TpeTeucKkoro cyga
(apbutpaxka) MoxeT ObITb OTKa3aHO MO OCHOBaHWAM, MpPegyCMOTPEHHbLIM
3akoHom Poccuinckon depepaummn ot 7 wuwona 1993 roga N 5338-1 "O
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MeXOyHapogHOM  KOMMep4yeckoM apbutpaxe" ans oTkasa B Bblgade
WCMNOMHUTESNIbHOIO  finCTa  Ha  NPUHYAUTESNIbHOE  UCMOSIHEHWE  peLUeHUs
MeXOyHapoaHOro KOMMEPYECKOro apoutpaxa, ecnnm WHoe He MpeayCMOTPEHO
MeXxayHapoaHbiM gorosopom Poccunckon ®eanepaumn.”;

YUacmb Hoeasi, OonosiHsilem 2occydaM OCHOeaHusi Ofii oOmKas3a,
OCHo8aHusiMu u3 3akoHa o MKAC.

15) B pasgene VI:

a) HaMMeHOBaHWE U3NOXUTb B CeayrLLen peaakumn:

"Pasgen VI. TIPOU3BOACTBO MO AENAM, CBA3AHHbIM
C BbIMONHEHMEM ®YHKLIUA COOEMCTBUSA U KOHTPONS B
OTHOLUEHUU
TPETEMCKUX CYOB";

6) ctatbn 418 - 422 n3noxnTb B criegyoLwen pegakunm:
"CtaTbs 418. OcnapvBaHue peLleHns TpeTenckoro cyaa

1. PelweHns TpeTencknx CcygoB U MeXOYHapPOAHbIX KOMMEpPYeCKUX
apbutpaxen ¢ mectom apbutpaxa Ha Tepputopunm Poccunckon depepaumm
(TpeTenckne cygbl) MoryT OblTb  OCNOPEHbl  CTOPOHaMXM  TPETEWMCKOro
pa3bunpaTtenbCcTBa, a TakkKe MHbIMU NuuamMu, B OTHOLWEHUN nNpaB U 06a3aHHOCTEN
KOTOPbIX BbIHECEHO peLleHne TpeTencKoro cyga, nyteMm nogadum saasneHna ob
OTMEHe peLleHNs TPeTENCKOro cyaa B COOTBETCTBMU Co cTaTben 419 HacTosLwero
Kogekca. C 3aaBneHnem o6 OTMeHe pelleHuUst TPeTeucKoro cyaa Bnpase
obpaTuTbCa NPOKYpop, €Cnn peLlueHne TPEeTENCKOro cyda 3aTparnBaeT npasa U
OXpaHseMble 3aKOHOM WHTepechbl rpaxkaaH, KOTopble MO COCTOAHMIO 300POBbA,
BO3pacTy, HedeecrnocobHOCTU U APYrMM yBaXWUTENbHbIM MPUYNHAM He MOryT
CaMOCTOATENIbHO OCMNOPUTL peLleHne TPpeTENCKoro cyaa.

HdaHHasi 4acmb  pacwupsiem npaea MpPoOKypopoe & yacmu
npedcmaesumersibcmea rno 3awumal npae 2pa>koaH.

2. 3aaBsneHne 06 0TMeHe pelleHnss TPETENCKOro cyaa nogaeTcs B panioOHHbIN
Cyd, Ha TeppuUToOpuUM KOTOPOro MPUHATO pelleHue TPeTEeMcKoro cyada, B CPoK, He
npeBbIlLALWNN TpexX MecsueB CO OHA MNOoJSlydeHUa OCrnapuBaemMoro peLleHus
CTOpPOHOM, oObpaTMBLUENCS C 3asiBllIeHUEM, €eCniM WHOE He MpeayCMOTPEHO
MeXxayHapogHbiM gorosopoMm Poccunckon denepaunun, dpeneparnbHbiM 3aKOHOM.
Mo cornawweHnto CTOPOH TpeTenckoro pasdbupaTtenbctBa 3assBrfieHne o6 oTMeHe
peleHns TpeTenckoro cyga MoxeT ObiTb NOo4aHO B PaMOHHbLIA Cyn MO MECTy
XUTenbctBa WM MECTY HaxOXOEeHUss OOHOM U3 CTOPOH TPETEenCKoro
pas3bupatenbcTaa.
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B OaHHOU yYyacmu ycmaHaesiueaemcsi npaeo Ha O02080PHYIO
nodcyOHoOCMb IO MO 8O0MPOCY paccMOmMpeHuUsi ommMmeHbl peweHuss TC no
Mecmy Haxo)XO0eHUs1 CMOPOH.

3. Jlnyo, KoTopoe He ABNSIETCSA CTOPOHOM TPETENCKoro pasduparenscrea n B
OTHOLLUEHUM NpaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO pPELLUEHNE TPETENCKOro
cyda, a Takke NPOKypop B criyyasX, npeayCMOTPEHHbIX HacToswum Kogekcom,
BNpaBe nofaTtb 3asiBfieHMe o0 OTMeHe 3TOro pelleHuMst B panoHHbIA Cyd, Ha
TEPPUTOPUN  KOTOPOro TMPUHATO pelleHMe TpeTenckoro cyaa, B CpPOK, He
npeBbIWaLWLNn TpeX MECSLEB CO [AHS, Korga yKasaHHoe Ivuo y3Hano wunu
OOJTKHO BbINo y3HaTb 06 ocnapmMBaemMoM UM peLLeHnn TPeTENCKOro cyaa.

HaHHasi Yacmb Hoeassi. OHa ycmaHaesiueaem rpaeo UHbIX Jluy u
NnpPoKypopa eoccmaHoeumb rPOrNyuweHHbIU CPOK nodayu 3asiesieHusl Ha
ommMeHy peweHusi TC. Takoe eoccmaHoe8sieHUe yxe umeemcsi 8 cyoebHoUu
npakmuke.

4. 3agasneHne o6 OTMeHe pelleHnsa TPETENCKOro cyda onnadnBaeTcs
rocyfapCTBEHHOM MOLUSIMHOM B pasMepe, nNpeaycMoTpeHHoM deneparnbHbiM
3aKOHOM [nsa onnaTbl 3asiBEeHUs O Bblgade WCNOSHUTENbHOMO JIMCTa Ha
NPUHYOMUTENbHOE NCMONHEHNE pPELLEHNSA TPETENCKOro cyaa.

Ctatba 419. dopma un cogepxaHue 3asBrneHnsa o0 OTMeHe pelleHus
TpeTenckoro cyaa

1. 3asasneHne o6 OTMeHe pelleHns TpeTeuckoro cyga nogaeTcss B
NMMCbMeHHON bopMe U MNOLMUCLIBAETCA NULIOM, OCMapuBaloWUM peLlueHne, unm
ero npeacraBuTenem.

2. B 3asBneHMn o0 OTMEHe pelUeHUs TPeTeucKoro cyda AOfMKHbl ObITb
yKasaHbl:

1) HanmeHoBaHWe cyaa, B KOTOPbLIW NOAAETCS 3asiBlieHNE;

2) cocTaB TPETENCKOro cyaa, NPUHABLLErO pelleHne, ero MECTO HaxXoXOeHus,
HauMeHoBaHMe MOCTOSIHHO  AEUCTBYHOLWEro apbuTpaxHoro  yudpexaeHus,
aAMUHUCTPUPOBABLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaxXOXaeHus (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpa)KHoro yupexneHuns);

B ces3u c¢ pasdeneHuem TC u AY Heobxodumo 6ydem yka3bieamb
pekeusumbi U mo20o u dpy2020.

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MeECTO
XUTENbCTBA UM MECTO HaXOXOEHUS;

4) paTta 1 MeCTo NPUHATUSA PeLLEHNS TPETENCKOro cyaa;

5) faTta NonyvYeHus ocnapyMBaemMoro pelleHus TPETENCKOro cyda CTOPOHOM,
obpaTuBLlenca ¢ 3aaBneHMemM 06 OTMEHe YyKas3aHHOro pelleHusi, nubo para,
Korga fimuo, KOTopoe He SBMSIeTCS CTOPOHOM TpeTencKoro pasbupaTtenscrBa U B
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OTHOLLEHUM NpaB U 0B6A3aHHOCTEN KOTOPOro BbIHECEHO peLUeHne TPEeTencKoro
cyaa, y3Hano o6 ocnapMBaeMoM UM pPeELLEHUM;

HaHHasi 4yacmb OonosilHeHa OamolU 8 ¢€8si3U C BO03MOXHOCMbHO
eoccmaHaesiueamsb NMponyuw,eHHbIU CPOK.

6) TpeboBaHue 3asBUTENA OO0 OTMEHE pelleHna TpeTenckoro cyga u
OCHOBaHM4, N0 KOTOPbIM OHO OCNapuBaeTCs.

3. B 3aaBneHnn 06 oTMeHe pelleHust TpeTenckoro cyaa mMoryT 6biTb yKasaHbl
HoMepa TenedoHOoB, hakcoB, agpeca SNEKTPOHHOW MOYTbl U UHbLIE CBEAEHUS.

4. K 3asiBneHunto 06 0TMEHe peLleHnda TpeTenCcKoro cyaa npunaratoTca:

1) KoMMsa pelleHnMss TPEeTenCcKoro cyda, nognucaHHoro apbutpamu wu
HanpaBfIEHHOrO CTOPOHE TpeTenckoro pasbupartenbctBa B COOTBETCTBUM C
doefeparnbHbIM 3aKOHOM;

B OJelicmeyroweli pedakyuu npedycmampueaemcsi 06si3aHHOCMb
3aeepsimb Konuu peweHul TC npedcedamenem TC. B HoeolU pedakyuu,
npedocmaesisimb He06xX00UMO MOJILKO KOMNuko, nodnucaHHyro apbumpamu.

2) nognuvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3) OOKYMEHTbI, npeacrasnsemble B obocHoBaHMe TpeboBaHus 06 oTMeHe
peLleHns TpeTemnckoro cyaa;

4) pOKYMEHT, NOATBEpXAalLWMA ynnaty rocygapCTBEHHOW MNOLWSIMHbI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

5) Konusa 3asiBneHnst 06 oTMeHe peLleHnst TPeTENCKOro cyaa;

6) AOBEPEHHOCTb MMM MHOW OOKYMEHT, NoATBEpXAatoLwme nNofHOMOoYMs nmua
Ha noanucaHne 3asBneHus.

5. Ona uenen ncnosiHEHUs MyHKTOB 1 M 2 4acTu 4eTBEpPTOM HaCToALlen
cTaTbM NNLO, KOTOPOE He ABMSIETCA CTOPOHOW TPeTENCcKoro pasbupartenncrtea 1 B
OTHOLLEHUM npaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO peELUeHne TPEeTencKoro
cyda, BrnpaBe NPUMOXUTb K 3asBreHuto o6 OTMeHe Takoro pelueHus ntobble
OOKYMEHTbI, NoATBEPXKAAOLMNE BbIHECEHNE TAKOro peLleHus.

Hoeass 4yacmb, eeedeHa @ cesi3u C [osie/leHUeM T[paea Ha
eoccmaHoeJsieHue rnponyuw,eHHo20 CpokKa.

6. 3aaBneHne o006 OTMeEHe pelleHUs TPeTenucKoro cygda, nogaHHoe C
HapyLleHneMm TpeboBaHun, NpeayCMOTPEHHbIX HacTosLLEeN cTaTben,
BO3BpallaeTcs nuuy, ero nogasllemy, WUNM ocTaBnseTcsa 0e3 ABMXEHUS Mo
npasusiam, yctaHoBreHHbIM ctatbsamn 135 n 136 Hactosawero Kogekca.

Ctatba 420. lMopsigok paccMoTpeHust 3asBreHMa 06 OTMeHe pelleHus
TpeTenckoro cyaa

1. 3asBneHve 06 OTMeHe peLleHUs TPEeTEeNCKoro cyda paccmaTpuBaeTcs
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cyOobel eavHONUYHO Mo MpaBuilaM pacCMOTPeHus adena cyaom nepBow
WHCTaHUMK, NpegyCMOTPEeHHbIM HacTosawmm Kogekcom, ¢ y4eToM 0coGeHHOCTEN,
YCTaHOBIEHHbIX HacCTOsILEN rMaBoW, B CPOK, He MpeBblaloLWnin 0gHOro Mecsua
CO AHSI NOCTYNNEeHus 3asBreHns B cy.

2. lNpu nogrotoBke pena ob6 OTMeHe peleHna TpeTenckoro cyaa K
cynebHoMy pas3bupaTenbCTBYy MO XoA4aTaWCTBY NUL, Y4acTBYHOLWMX B Aene, cyd
MOXeT UcTpeboBaTb U3 MOCTOSIHHO AEWCTBYHOLEro apOuTpaXkHOro yypexaeHus
WUNW opraHa, ynosITHOMOYEHHOIO Ha XpaHeHuMe MaTepuarioB TPeTenckoro gena B
COOTBETCTBUM C 3akoHodaTenbcTBOM Poccuiickon degepaunn, matepuansl gena,
peLLeHne Nno KOTOPOMY OcrnapuBaeTcs B cyde, Nno npasuniam, npeayCcMOTPEHHbIM
HacTosilwmm Kogekcom ons uctpeboBaHnst Aoka3aTenbCTB.

YUacmb OdobaesieHa B03MOXHOCMbLIO 3anpawueamb Mamepuasbl
mpemeduckux 0es1 U3 Mecm xpaHeHusi (2occyd, opyaolu AY npu ad-xokK).

3. MNpun paccmoTpeHnn 3asBneHns o6 OTMeHe peLleHusi TPeTenckoro cyaa
nvua, KOTOpOe He SBNSieTCs CTOPOHOW TpeTenckoro pasbupaTtenbctBa U B
OTHOLLUEHNN MpaB U 00A3aHHOCTEN KOTOPOro BbIHECEHO peLleHne TPETEMCKOro
cyna, cyn obs3aH npuBreYb K ydacTuio B Aene BCe CTOPOHbl TPETENCKOro
pasbupaTtenbcTaa.

YUacmb Hoeasi eeedeHa O0nsi o06si3aHHOCMuU 2occyda npuesiekamb
3auHmepeco8aHHbIX J1Ul,.

4. Jlnya, ydvactBywowme B gene o6 OoTMeHe pelleHuUs TPETEWCKOro cyaa,
M3BeLalTCa CyaAOM O BpeMeHu U MmecTe cyaebHoro 3acegaHusi. HesiBka
YKa3aHHbIX IMLU, M3BELleHHbIX Hagnexawmm obpa3oM O BpeMeHuM U MecTe
cynebHoro 3acegaHusi, He iBNSieTCA NPensaTCTBMEM K paCCMOTPEHUIO Aena.

5. Ecnn 3asBneHne o6 OTMeHe pelleHWs TPeTenckoro cyga nogaHo no
OCHOBaHUSIM, CBSI3aHHbIM C TeM, YTO CTOpPOHA TpeTencKkoro pasbupartenbcrea He
Obina AomkHbIM 0bpa3om yBeAoOMIIeHa O Ha3HA4YeHMM TPETEMCKOro cyabu UNu o
TpeTenckoM pasbupatenbcTBe, B TOM YUCNEe O BPEMEHU U MecTe 3acedaHus
TpeTenckoro cyga, uMnM no ApYyrMM YBaXWUTeNbHbIM MNpUYMHAM He Morna
NpeacTaBUTb CBOM OOBACHEHUS, UNN pPeLleHne TPETEMCKOro cyaa BbIHECEHO MO
crnopy, He npegycMOTPEHHOMY TpeTelckuM  cornaweHunem nubo  He
nognagaoLlemMy NoA ero ycrioBusi, UM COOEPXUT NOCTaHOBIIEHMS MO BOMpOCaM,
BbIXOASALMM 3a Mpedenbl TPETEWCKOro COornalleHusi, UnmM cocTaB TPEeTEencKoro
cyaa nnbo apbutpaxHasa npoueaypa He COOTBETCTBOBANM COrnalleHU0 CTOPOH
unu denepanbHOMYy 3aKOHY, CyA MO XO4aTaWcTBY CTOPOHbI TPETENCKOro
pasbupaTtenbcTBa BnpaBe MPUOCTAHOBUTbL NPOW3BOACTBO Mo Aeny ob oTmeHe
peLLeHNst TPETENCKOro Cyfda Ha CPOK, He MPEeBbIAKLWNA TPeEX MecsiLeB, C TEM,
4TOObl TPETENCKMA Cyd BO3OOHOBUM TpeTenckoe pasbupatenibCTBO M YCTPaHWI
OCHOBaHUS AN OTMEHbl pelleHust TpeTelnckoro cyda. [locne Bo306HOBNEHUS
npousBoacTBa Mo pAeny o6 OTMeHe peleHuss TpeTenckoro cyga cyn
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paccmaTtpmBaeT 3asdBneHne o6 OTMeHe pelleHUs TPEeTEeMCKOro cyaa C y4eToMm
AENCTBUIA, NPEeanpUHATBIX TPETENCKMM CyAOM B LENAX YCTPaHEHUS OCHOBaHWUM
ANS OTMEHbI peLleHns TPeTENCKoro cyaa.

Hoeasi yacmb. lpedycmampueaem npaeo 2occyda npuocmaHo8umb
desio 06 ommeHe 0o 3-x Mec u Oamb 803MOXHocmb TC ycmpaHumb
ebisiesieHHble HapyweHusi. [lpasda, daHHasi 4Yacmb He npedycmampueaem
KakuM cy0eb6HbIM aKkmoMm rpoucxodum 3ma npuocmaHo8Ka U MOXXHO Jiu
ob6xasoeamb makoe npuocmaHoesieHue, u kKyda? Moxem nu TC
omkaszambCsi om 80306HoesieHuUs1 paccmompeHusi desna? Kmo Moxxem
UHUYyuuposamb MakKyro npuoCcmaHoe8Ky usiu ee e0306Ho8/1IeHUe: CMOPOHbI
unu cam eoccyd? Takas HoOpMa MoOXem UCMNOSIb308ambCsi Ons
UCKycCcmeeHHO20 3amsi2ausaHusi rnpoyecca ommeHbl peweHus TC.

6. MNpn paccmoTpeHun gena cyn B cynebHom 3acegaHun ycTtaHaBnmBaeT
HanMyne unm OTCYTCTBME OCHOBaHMM ANt OTMEHbI PeLLeHUss TPETENCKOro cyaa,
npeaycMoTpeHHbIX ctatben 421 Hactosawero Kogekca, nytem uccrefoBaHUS
npeacTaBneHHbIX B Cyd AOKa3aTenbCTB B 060CHOBaHWE 3asiBfIEHHbIX TpeboBaHWM
N BO3paXXeHWn, HO He BMpaBe nepeoLeHnBaTb 06CTOATENbCTBA, YCTAHOBIEHHbIE
TpeTenckum cyaom, nNubo nepecmaTpuBaTb pelleHne TPEeTEMCKOoro cyga no
CyLLecTBy.

B yacmb 0dobaesieHo, Yymo 2occyd He Mo)Xem repecMampueamsb
peweHue TC no cywecmey usnu nepeoyeHusamb ob6cmosimesibcmaa.
HaHHasi HopMma yxxe OasHO npumMeHsiemcsi 8 cydebHoOl npakmuke.

CtaTtbs 421. OcHOBaHMNA ONA OTMEHbI PELLEHNS TPETENCKOro cyaa

1. PeweHne TpeTenckoro cyaa MoxeT OblTb OTMEHEHO CyAOM TOSIbKO B
cny4vasx, NnpegycMOTPEeHHbIX HAacTosLLEN CTaTbeN.

2. PeweHne TpeTenckoro cyga MOXeT OblTb OTMEHEHO CcyaoM o
OCHOBaHUSAM, YCTAaHOBIIEHHbIM YaCcTAMU TPeTbEN N YETBEPTON HACTOSALLEN CTaTbu.
PeweHne TpeTtenckoro cyga MOXeT OblTb OTMEHEHO MO OCHOBaHUAM,
YCTaHOBJIEHHbIM YacTbio YETBEPTON HACTOSALLEN CTaTbW, TakkKe B Cliydae, ecnuv
CTOpOHa, nopaBlias 3adBneHne o6 OTMeHe peleHUsa, He CccblnaeTcsa Ha
yKa3aHHble OCHOBaHMA.

3. PeweHune TpeTenckoro cyaa MoxeT OblTb OTMEHEHO Cy4OM B Cryyae, ecnu
CTOpPOHa, nogjawuwas 3assrneHve ob oTMeHe, npeacTaBUT JoKasaTenbCTBa TOro,
YyTO:

1) ogHa M3 CTOPOH TPETEeNCKOro cornawleHns, Ha OCHOBaHUUM KOTOPOro Crop
ObIn paspeLLeH TpeTeNCKMM cyqoMm, He obnagana nosiHom 4eecrnocobHOCTLIO;

Uacmb Hosas, 3anpewaem TC paccmampusambs criop ¢ He 0eecriocobHbIMU
CMOpPOHaMU Uu CMopoHaMu ¢ o2paHu4yeHHou deecritocobHocmbto. He rnoHsmHo
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morsbko, kKoeda cmopoHa O0osmkHa 6bimb He deecrocobHoU: Ha MOMEeHMm
3aK/IrYeHUss mpemeulcKoao coanawleHus unu Ha MoOMeHm paspeweHus criopa.

2) TpeTenckoe cornawleHne, Ha OCHOBaHUM KOToporo crnop Obin paspelueH
TPETENCKAM CyOOM, HEOEUCTBUTENbHO MO nMpaBy, KOTOPOMY CTOPOHbI €ro
nogYMHUNM, a Npu OTCYTCTBMM TaKOro ykasaHus - no npasy Poccuinckon
denepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamsb delicmeumesibHOCMb
mpemeulUcKko20 co2a/laWleHUsi 8 coomeemcmeuu C TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) pelleHne TpeTenckoro cyaa BbIHECEHO MO CMopy, He NpesyCMOTPEHHOMY
TPeTENCKMM cornawleHMeM wunm He nognajarwowemMy nog ero ycrnosus, nmnbo
COOEPXKUT NOCTAHOBIIEHUS NO BOMpPOCaM, BbIXOAALWNMM 3a npefenbl TPETENCKOro
cornaweHnsa. Ecnn noctaHoBREHUS TPETENUCKOro cyda no BOMpocaMm, KOTOpble
OXBaTblBAlOTCA TPETEMCKAM  corfaleHnemMm, MOryt ObiTb OTAeneHbl  OT
NOCTaAHOBIIEHUN MO BONPOCaM, KOTOPbl€ HE OXBaTbIBAOTCHA TakUM COrfalleHnem,
MOXeT OblTb OTMEHEeHa TOMbKO Ta 4acTb pelleHus, KoTopas COAEPXUT
NOCTaHOBIIEHNS NO BOMPOCaM, HE OXBaTblBAEMbIM TPETENCKUM COrfnalleHneM;

4) coctaB TpeTeuckoro cyga wnuM npouedypa  apbutpaxa — He
COOTBETCTBOBAM CornalleHuno CTOPOH Unu doeaepanbHOMY 3aKOHY;

5) CTOpOHa, NPOTUB KOTOPOW MPUHATO peLueHne TpeTenckoro cyaa, He bbina
OOIMKHBIM 0bpasom yBegomneHa o6 mn3bpaHum (HasHayeHUn) TPETENCKNX Cyaen
MM O BPEMEHM W MeCcTe 3acefaHus TpeTeuckoro cyga nmbo no gpyrum
YBaXXUTENbHLIM MNpUYMHAM He Morfa npeacTtaBuTb B TPETENCKUA Cyn CBOU
obbsaAcHeHu4.

4. CyQ OTMEHSIET peLLEeHne TPETENCKOro cyaa, eCriv yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHLIA TPETENCKMM CyaOM, B COOTBETCTBUM C
dengepanbHblM  3aKOHOM  He  MOXeT  OblITb  nNpeaMeToM  TPEeTENCKoro
pa3bupaTenbCcTBa;

2) pelleHne TpeTenucKkoro cyga npoTMBOpednT nybnnyHomMmy nopsagky
Poccunckon ®depepauumn. Ecnn 4vactb peweHns TpeTeuckoro cyga, KoTtopas
npoTmMBopeYnT nyobnuyHomy nopsaky Poccunckon depepaummn, MoxeT 6biTb
oTAerneHa OT TOW YyacTu, KoTopas eMy He NPOTUBOPEYNUT, MOXET OblTb OTMEHEHA
TONbKO Ta 4acTb peleHuss TPeTeucKkoro cyada, KoTopas npoTUBOPEYnT
nyénuyHomy nopsaky Poccunckon depepauum.

5. PelweHne wmexayHapoOoHOro KoMMmepyeckoro apbutpaxa MoxeT ObITb
OTMEHEHO CyAOM MO OCHOBaHUAM, NpPedyCMOTPEHHbIM  MeEXAYHapOLHbIM
porosopom Poccuinckon depepaumm n 3akoHom Poccuinckon depgepaunm ot 7
niona 1993 roga N 5338-1 "O mexayHapoaHOM KOMMepYecKoM apbuTtpaxe”.

Hoeass 4yacmb, O0obaesisem 803MOXHOCMb 20CCyldy OMMeHUMb
peweHue uHocmpaHHo20 TC no ocHoeaHusim u3 3akoHa O MKAC.

KOHCanTaHTnﬂmC wranar canculfant ¥ (CTnauuna K87 u2 7Q



depepanbHbilii 3akoH 0T 29.12.2015 N 409-03
"O BHECEHUM U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuitckol
®epepaumm 1 ...

[okymeHT npepnoctaeneH KoHcynbTaHTIM0C
[JaTta coxpaHeHus: 09.08.2016

Ctatba 422. OnpepeneHve cyga no geny o6 ocnapuBaHUW peLUeHus
TpeTenckoro cyaa

1. o pesynbTatam paccmoTpeHna pfena o6 ocnapyMBaHUM peLLeHus
TPEeTENCKOro cyaa cyn BbIHOCUT onpeaeneHne o6 oTMeHe pelleHust TpeTeNCKOro
cyaa unm ob oTkase B OTMEHE peLleHunst TPeTeNCcKoro cyaa.

2. B onpepeneHun cyga ob OoTMeHe pelueHna TpeTemckoro cyga unm ob
OTKase B OTMEHE peLLEHNs TPETENCKOro cyaa LOSMKHbI coaepXaTbCs:

1) cBegeHus 06 ocnapuBaeMoM peLLEHUM TPeTENCKoro cyaa, o gate n Mecte
€ro NPUHATUS;

B uyacmb OdobaeneHa o06s13aHHOCMb YKa3bieamb 0Oamy MPUHSIMUS
peweHusi TC. B AlIK noyemy mo makoe mpeboeaHue He dobaesieHo.

2) cocTaB TpeTENCKOro cyaa, NPUHABLLErO OCnapMBaeMoe peLleHune;

3) HanMeHoBaHMEe MNOCTOSAHHO LEWCTBYHOLLEr0 apbuTpa)KHOro y4vpexaeHus,
aAMUHUCTPUPOBABLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaXOXaAeHUs (B
cny4yae Hanm4mga NnoCTOAHHO AENCTBYHOLLEro apbuTpaKHoro yupexneHuns);

B cesizu ¢ pa3deneHuem TC u AY pekeusumbl yKa3bieartomcsi U moz2o u
dpyzoeo.

4) HanMeHOBaHUS CTOPOH TpPeTencKoro pa3bmpaTenbCcTBa;

5) yKasaHne Ha OTMEHY peLUeHns TPeTEeNCKoro cyaa NoSIHOCTbIO UK B YacTu
nnbo oTKa3 B yaosreTBopeHnn TpeboBaHus 3aaBUTENSA NOMHOCTBIO UITN B 4aCTy;

6) B criyyae OTKasa B y4OBeTBOpeHUM TpeboBaHusa 3asButens ob oTMeHe
peleHns TPeTEeNCcKoro cyga nofHOCTb UM B YacTu yKa3aHMe Ha BO3MOXHOCTb
noslydeHnss nuMuoM, B MONb3y KOTOPOro BbIHECEHO Takoe pelleHue,
NCMNOSTHUTESTbHOrO NINCTa Ha NPUHYOUTESNbHOE UCMNOSHEHME peLLEeHNA TPETENCKOro
cyda B nopsiake, npegycMoTpeHHoM cTtatben 428 Hactosiwero Kopekca (3a
NCKITIOMEHMEM cryYdas, NPpegyCMOTPEHHOro NYHKTOM 3 YacTu cebMOW cTaTtbn 425
HacToswero Kogekca, korga vHbIM cyaom Poccunckon ®epnepaumm BbIHECEHO
onpegeneHve O Bbldavye WUCMOMHUTENbHONO NUCTa Ha MNPUHYAUTENbHOE
NCMNOSTHEHMNE TOrO e peLUleHnst TPeTeNCcKoro cyaa).

Yacmb Hoeasi, npedycmampueaem o06s13aHHOCMb 20ccydy Mpu omka3se
e ommMmeHe, eblGamb ucnon naucm. Hopma pewaem npobnemy
napasnnesnibHoO20 paccMompeHuUsi 0OUHaKo8bIX GeJs1 M0 omMeHe U rno ebidayvye
ucrnosn nucma.

3. OTMeHa pelleHMs TpPEeTEMCKOro cyda He npensaTcTByeT CTopoHaMm
TpeTenckoro pasbupaTtenbcTtBa o0b6paTMTbCAd B  TPETEUCKMA Ccyn, ecnu
BO3MOXHOCTb OOpalleHnsa B TpeTeuckurM Ccyg He yTpadeHa, unum B cyd no
npasunam, NpeaycMOTPEHHbIM HacToAwmMM Kogekcom.

4. B cnyyae, ecnu pelleHne TPeTENCKoro cyga OTMEHEHO CYyLOM MOSIHOCTbIO
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nmbo B 4acTu BCNeAcTBME HeOeWCTBUTENbHOCTU COrnalleHust O TPeTenCKoM
pa3bupartenbCcTBe, UM OHO ObINIO MPUHATO NO CMOpy, HEe NpeayCMOTPEHHOMY
TPETENCKUM COrnalleHneM, UnNn He nognagaeTt nog ero yCrnoBusi, N COaepPXuT
NMOCTaHOBIIEHUS MO BOMpPOCaM, He OXBaTbiBAEMbIM COrfalleHUeM O TPEeTEenCKOM
pa3bupaTenbCcTBe, a Takke ecrnn pelleHne TpeTeNCKOoro cyga OTMEHEHO CyooM B
CBA3M C TEM, YTO CMOpP, PACCMOTPEHHbLIN TPETENCKUM CyOoOM, HEe MOXeT ObiTb
npeamMeToM TpeTeunckoro pasbuparenscrBa B COOTBETCTBMM C deaepanbHbIM
3aKOHOM WNUN peLleHne TPEeTENCKOro cyaa NpoTUBOPEYMT MNyOnnyHOMY NOpsaKY
Poccuinckon depgepaunn, CTOPOHbI TpeTenckoro pasbupatenbctBa MOryT
obpatntbCca 3a paspelweHnemM Takoro crnopa B cya no obwwum npasunam,
npeaycMoTpeHHbIM HacToswmuM Kogekcom.

Yacmb Hoeasi, Ho dybniupyem 4. 4.

5. Onpegenenuve cyga no geny o6 ocnapvMBaHun peLleHnst TpeTeNCKoro cyaa
MOXeT BbITb 06XanoBaHO B Cyf KacCauMOHHOW MHCTaHUMN B NMOPSIAKE U B CPOKM,
KOTOpble yCcTaHOBMeHbl HacToAwnM Kogekcom.";

Yacmb u3meHeHa. [lpueodum Kk eduHoobpasuro npouedypsbl
o6 kanoeaHusi ommeHbI no squHuu COKO ¢ AC. B delicmeyrowel pedakyuu
makoe peweHue MOXHO ob6)xanoeamb € ebiwecmosiwuli cyd, a 3mo
O3Hayaem e anesuIsiyuUoOHHbIU. A 3mo O3Ha4aem, Ymo peweHue o6 ommeHe
He ecmynaem 8 3aKOHHYK cuny HemedneHHo. Ymo npomueopeyum
npuHyunamMm mpemelcko20 pa3bupamenbcmea. B HoeolUu pedakuuu
ycmaHaeJsiugaemcsi KaccayUuOHHasi UHCMaHUyusl.

B) rnaBy 46 fononHUTbL ctatben 422.1 cnegyrowero cogepXaHus:

"Ctatba 422.1. PaccmoTpeHue 3asiBneHuss o6 OTMeHe MOCTaHOBMEHUS
TPeTencKoro cyaa npeaBapuTesibHOro xapakrepa o Hanmynmn y Hero KomneTeHumnm

1. B cnyyasx, npegycMoTpeHHbIX doefepanbHbiM 3akoHOM, nobasi cTopoHa
TpeTenckoro pasbupatenbctBa MOXeT 06paTUTbCA B PanOHHbLIM Cyh, Ha
TEPPUTOPUMN KOTOPOro NPOBOAUTCS TpeTenckoe pasbupaTenbCcTBO, C 3asiBlieHNEM
006 OoTMeHe MNOCTaHOBIIEHUS TPETENCKOro cyda npenBapuTernbHOro xapakrepa o
HanM4ynn y Hero KOMNeTEeHLNMN.

2. 3agBneHne 06 OTMeHe NOCTaHOBIEHUSI  TpeTeuckoro  cyaa
npeaBapuTenbHOro xapakrepa MoXeT ObITb NOAAHO B TeYeHne 0QHOro Mecsila co
OHS NONyYeHNa CTOPOHOM NOCTAHOBMEHUS TPETENCKOro cyaa, yKa3aHHOro B YacTu
nepBoOn HACTOSILLLEN CTaTbMW.

3. Cya paccmatpuBaeT 3asiBrieHne o6 OTMeHe NOCTaHOBIEHUS TPETENCKOro
cyda npenBapuTeENibHOrO Xapaktepa O HanuyuuM Yy Hero KoMneTeHuuu no
npasunam, NpeaycMOTPEHHbIM HAaCTOSALLEN TNTaBON.
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4. Ecnm K MOMEHTY pacCMOTpeHWs CcyaoM 3asBreHuss o6 oTmeHe
NOCTAHOBIIEHNS TPETENCKOro cyfa npeaBapuTenbHOro Xxapakrepa O Hanmuvuum 'y
Hero kKomneTeHuun 6yaeT BblIHECEHO pelleHne TpeTemckoro cyga no
COOTBETCTBYHLLUEMY CMOPY, YKasaHHOEe 3asdABneHue MNoLNeXuUT ocTaBfieHnio 6e3
paccMOTPEHNSA B CBSA3M C 3aBepLleHneM TpeTenckoro pasbuparenncrea. B atom
cnyyae CTOpOHa TpeTenckoro pasbupatenbctBa, MogaBlias ykKasaHHoOe
3asiBfieHMe, He nuuleHa rnpaBa ccblaTbCA Ha 0BCTOATENbCTBA, SBMAANOLWMECS
OCHOBaHMEM YKa3aHHOro 3asiBfieHusi, Npu pPacCMOTPEHUN CyaoM 3asBrieHus o6
OTMEHE Unn O Bblgaye UCMOSTHUTESbHOrO NINCTa Ha NPUHYAUTENbHOE UCMOSTHEHNE
pelleHns TpeTeNCKOro cyaa no CoOOTBETCTBYOLLEMY CMOPY.

Yacmb Hoeasi, ycmpaHsiem npoueccyasibHble 80Mpochbl 8e0eHUusl
napaJsnesibHbix 0eJs1 Mo 0GHOMY U MOMY Xe 3asieJ/IeHUr, Ymo Ha rfpakmuke
3amsiausarsio u 3abropokpayueana npoyedypy mpemeuckKo20
pa3bupamenbcmea u OasnibHeliwe20 e20 UCIMOJTHEHUS.

5. Mo pesynbTaTtam paccMOTpeHus 3asiBfieHMst 00 OTMeHe MNOCTaHOBIIEHUS
npeaBapuUTENbHOrO Xapaktepa O HanuMyuuM y Hero KoMneTeHuun cyn BbIHOCUT
onpegeneHne o6 OTMeHe [OaHHOro MNOCTaHOBMEHUs unu o6 oTKkase B
yoosreTBopeHun TpeboBaHus 3aaBuTens.

6. OnpepeneHne cyada, ykasaHHOe B 4YaCTu MATOW HACTOSIWEW CTaTbM, He
MOXeT ObITb 06anosaHo.";

Yacmb Hoeasi, HO omHocumbcsai Kk [locmaHoeneHusm TC
npedeapumesibHO20 XapaKkmepa U He Moxem 6bimb crnocobom
3noynompebrieHUli cO CMOPOHbI 20cCcy008, M.K. euwje Oaxxe He MPUHSIMO K
npou3zeodcmasy.

r) rnaBy 47 U3noXuTb B cneayloLlen peaakumm:

"'naga 47. TPOU3BOACTBO MO AENAM O BbIOAYE
WUCMONMHUTENbHbIX IMCTOB HA NPUHYAUTENBHOE UCMNOJIHEHUE
PELUEHWUM TPETEMCKUX CYOB

Ctatbal 423. Bblgaya WCNOSHUTENBHOrO 5KUCTa Ha MNPUHYOUTENbHOE
NCMNOSfTHEHNE peLUeHNN TPETENCKUX CYy0B

1. Bonpoc O Bblgaye WCMOMHUTENBHOrO §NUCTa Ha NPUHYAUTENbHOE
NCMNOMHEHNEe peLleHUIn TPETENCKUX CYdOoB W MeXAyHapoOHbIX KOMMEpPYECKMX
apbuTpaxei, ecnu MecTo NpoBedeHust TpeTenckoro pasbupaTtenbcTBa
Haxoaunocb Ha TeppuTopumn Poccuiickont depepaummn, paccmaTpuBaeTcs CyaoMm
Mo 3asiBlIEHUI0 CTOPOHbI TPEeTenckoro pasbupaTenbcTBa, B MOMb3y KOTOPOM
MPUHATO peLleHne TPeTencKkoro cyaa.
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B Yacmu eHeceHO ymo4yHeHue, Ymo 4Yacmb pacrnpocmpaHsiemcsi Ha
cropbl pa3pewéHHble Mo Mecmy mpemelcko2o pa3bupamenbcmea — P®.

2. 3asiBNneHve O Bblgadye WCMOMHUTENBbHOrO NUCTa Ha NPUHyOUTENbHOEe
NCMNOSNIHEeHNe peLUeHus TpeTencKoro cyga nogjaeTcs B paviOHHbIM Cynd MO MecTy
XUTENbCTBa WNW MECTY HaxoXOeHus [ormkHuka nnbo, ecnn ero MecTo
XUTenbCcTBa WM MECTO HaxoXOeHWA HEeU3BeCTHO, MO MECTYy HaXOoXOeHus
MMyLlecTBa [JOSPKHMKA - CTOPOHbI  TpeTenckoro pasbupatensctea. [lo
cCOrnalleHuio CTOpPOH TpeTeunckoro pasbupartenbcTBa 3asiBNeHne o Bblgadve
NCMNOSTHUTESIbHOrO NNCTa Ha NPUHYOUTESNIbHOE UCMNOMHEHWE peLLeHNa TPETEUCKOro
cygoa MoxeT OblTb NogaHO B pavOHHbIA Cy[, HA TEPPUTOPUU KOTOPOrO MPUHATO
pelleHne TpeTenckoro cyga, NMbo B panoOHHbLIN Cyd MO MECTY HaxOoXOeHus
CTOPOHbI TpeTenckoro pasbupaTenbcTBa, B NOMb3y KOTOPOW MPUHATO peLleHue
TpeTenckoro cyaa.

Yacmb dononHeHa npasoM CMOPOH ycmaHaesiueamb OGO02080PHYHO
nodcydHocmb o Mecmy mpemelcko2o pa3bupamesnbcmea usiu CMOPOH.

Ctatba 424. ®opma u cogepxaHue 3asiBfieHUsa O Bblgave MCMOSTHUTENbHOIO
nucTa Ha NpUHyguTernbHOEe UCMOSTHEHNE peLLeHns TPeTenckoro cyaa

1. 3agdBneHne O Bblgaye WCMOMHUTENBHOIO NMUCTa Ha NPUHYAUTENbHOoe
NCMNOJTHEHME peLleHns TpPeTenckoro cyaa nogaeTca B MUCbMEHHon dopme u
OOMMKHO BbITb MOANMCAHO NULOM, B NOSMb3y KOTOPOro MPUHATO PELLEHME, UK ero
npencraBUTENEM.

2. B 3asdBneHnn o Bblgade WUCMOMHUTENBHOMO NUCTa Ha MNpPUHyaUTEenbHOoe
NCNOJTHEHME peLleHNs TPETENCKOro cyaa A0SMKHbI ObiTb yKa3aHbi:

1) HanmeHoBaHWe cyaa, B KOTOPbIN NogaeTcs 3asiBNeHne;

2) cocTaB TPeTENCKOro cyaa, NPUHSBLLErO peLLleHne, ero MECTO HaXOXAEHWUS;

3) HanmeHoBaHWE MOCTOSIHHO OENCTBYIOLLErO0 apOUTPaXKHOIo Yy4YpexaeHus,
agMVHUCTPUPOBAaBLLEro TpeTenckoe pa3bupaTenbCTBO, ero MecTo HaxoXxaeHust (B
criy4yae Hanu4ymsi NOCTOSIHHO AENCTBYIOLLErO apOuTpaXKHOro ydpexaeHus);

Yacmb Hoeasi, 8 cesi3u ¢ pa3deneHuem TC u AY Heobxodumo
yKa3bleamb peKkeu3umbl U 0OHO20 U Gpy2020.

4) HaMMeHOBaHWS CTOPOH TpeTenckoro pasbupaTtenbcTBa, WX MeCTO
XUTENbCTBA UM MECTO HaXOXAEHUS;

5) pata n MecTo NpPUHATUSA peLLeHnst TPETENCKOro cyaa;

Ans OanbHeliwez2o ucnosIHUMesIbHO20 npou3zeodcmea Heobxodumo
yKa3bleamb euje Mecmo u 0amy poxXOeHusi CmMoOpPoOH. B npomueHom cny4ae
cyOebHble npucmaebl OmkKa3biearom 8 e8036yxO0eHuu UCMOJIHUMEesIbHO20
npou3eodcmea.

6) AaTa NonyyYeHns peLleHust TPEeTENCKOro cyaa CTOPOHON, obpaTuBLLENcs C
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3asiBfieHneM;

7) TpeboBaHue 3aaBUTENd O Bblgaye WCMOMHUTENLHOIO nucTa Ha
NPUHYOMUTENbHOE NUCMONHEHNE pELLEHNSA TPETENCKOro cyaa.

3. B 3asBneHun moryT ObITb TakKe ykasaHbl HOMepa TernegoHoB, (hakcos,
agpeca 9fIeKTPOHHOM MNOYTbl U UHble CBEOEHUA O CTOpPOHax TPETEeNCKoro
pasbupaTtenbcTaa.

4. K 3aaBneHnio 0 Bblgave MWCMNOMHUTENBbHOrO fncTta Ha NpUHYAUTENbHOE
NCNOJSTHEHNE peLLeHNs TPETENCKOro cyaa npunararTcs:

1) kKoNna pelieHna TpeTenckoro cyaa, NognUCaHHOro TPETENCKUMU CyabsMM
M HanpaBneHHOro CTOPOHE TPpeTenckoro pasbupartensctBa B COOTBETCTBUM C
doefeparbHbIM 3aKOHOM;

Yacmb usmeHeHa. B delicmeyrow,eli pedakyuu KOnuro peweHuUsi 0/IKeH
3aeepsimb npedcedamenb TC. B Hoeou pedakuyuu, 0OCMamo4yHO
Hanpaeumb npocmo konur peweHusi TC ¢ nodnucsamu cydeu. B AllK xe
konuro 3asepsiem AY.

2) NOASIMHHOE TpeTeucKkoe corfawleHne wunuM ero Hagnexawmm obpasom
3aBepeHHasi Konus;

3) OOKYMEHT, NOATBEpXAalLWMin ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

4) Konus 3asiBeHUs O Bblgaye UCMNOSTHUTENBbHOMO NUCTa Ha NPUHYAUTENbHOE
NCNOSTHEHNE peLLEeHNs TPEeTENCKOro cyaa;

5) AOBEPEHHOCTb UMW MHOW OOKYMEHT, NoATBEpXKAAlLWmMe NOSTHOMOYMS nuua
Ha noanucaHue ykasaHHOro 3asiBfieHus.

5. 3asBneHne O Bblgavye WUCMNOSTHUTENBHOrO NMUCTa Ha NPUHYOUTENbHOE
NCMNOJSTHEHNE peLleHnss TPETENCKOro cyaa, NogaHHoe ¢ HapylweHnem TpeboBaHun,
NpeayCMOTPEHHbIX HacCTosIWEen cTaTben, octaBnsetTca 6e3 OBMKeHUa wunu
BO3BpaLlaeTcsa nuugy, €ero nogaswemy, Mo npasunam, npegycMOTPEHHbIM
ctatbsasMun 135 n 136 Hactosawero Kogekca.

Ctatba  425. Mopagok  paccMmoTpeHust  3asBfieHUss O  Bblgade
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHns TPeTENCKOro

cyda

1. 3asBneHve o0 Bblaa4ye WCNONMHUTENBHOIMO NUCTa Ha MPUHYAUTENbHOE
UCMONHEHNE peLLEHUsT TPETENCKOro cyaa paccMaTpuBaeTcsl Cyaben eanMHONMYHO
Mo NpaBunam paccMOTPeHMUs Aena cyaoM NepBoM MHCTaHUMK, NPeayCMOTPEHHbLIM
HacTosiwmum Kogekcom, ¢ y4eToM OCOOGEHHOCTEN, YCTaHOBMEHHbIX HacTOSLLEN
rmaBoOli, B CpOK, He MpeBblllalWMA OOHOrO Mecsila CO AHS MNOCTYNNeHUs
3as1BMneHus B cyn.

2. MNpun nogroToBke Aena K cygebHoMy pas3bupaTtenbCTBy MO XOoAaTancTBy
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CTOPOHbI TpeTenckoro pasbupartenbcrea cyd MoXeT nctpeboBaTb M3 MOCTOSAHHO
OENCTBYIOLLEro apbuTpaXXHoro ydpexgeHus Unu opraHa, YnosIHOMOYEHHOro Ha
XpaHeHne matepuanoB TPETENCKOro Aena B COOTBETCTBMN C 3aKOHOAATENbLCTBOM
Poccunckon  depepaunmn, wmatepuanbl pena, peweHne MNo  KOTOpPOMY
ocnapuBaeTcs B cyae, No npasunam, nNpegycMoTpeHHbIM HacToawmm Kogekcom
ana nctpeboeaHus gokasaTenbCTB.

3. CTOpOHbI TpeTeunckoro pasbmpaTenbCcTBa U3BELLLAKTCA CYA0M O BPEMEHN U
Mecte cygebHoro 3acefjaHusi. HeaBka  yKkasaHHbIX UL,  M3BELLEHHbIX
Hagnexatuum obpasomMm 0 BpeMEHU U MecTe cyaebHOoro 3acefaHus, He sBngeTca
NPenAaTCTBUEM K pAaCCMOTPEHUIO Aena.

4. lMNpu paccmoTpeHnn pena B cydebHOM 3acefaHuvn cyd ycTaHaBnvBaeT
Hanuyve Unu OTCyTCTBUE MpPenyCMOTPEeHHbIX cTaTtben 426 Hactosawero Kogekca
OCHOBaHMN ONs OTKasa B BblAave UCMOMHUTENbHOro NMcTa Ha MpUHyAuTENbHOE
NCMNOSTHEHNE peLleHnda TPeTEeNCKoro cyda nyTem nuccrnefoBaHnsa npeacTaBieHHbIX
B Cy[ AoKasaTenbCTB B 060CHOBaHME 3adBMEHHbIX TpeboBaHUN U BO3paeHun,
HO He BMpaBe MepeoLeHnBaTb OOCTOATENLCTBA, YCTAHOBMEHHbIE TPETENCKUM
cyaom, nnbo nepecmaTpuBaTh peELLEHNE TPETENCKOrO cyada No CyLLeCTBY.

YHacmb yka3bieaem Ha He8O3MO)XXHOCMb riepecmompa peweHusi TC no
cywecmey usiu nepeoyeHku o6cmosimesibcme.

5. Ecnn B 04HOM 1 TOM Xe Cyade HaxoOsTCs Ha pacCMOTPEHUN 3asiBIIEHUE O
BblJaye WCMOMHUTENbHOINO NIMCTa Ha NPUHYAUTENbHOE WCMOSIHEHME peLleHnsd
TPETENCKOro cyaa u 3asiBfieHne O ero oTMeHe, cya obbeanHsaeT ykasaHHble aena
B OAHO MNPOM3BOACTBO MO MpaBuniam, NpeayCcMOTPeHHbIM 4YacTbio 4YeTBepTou
ctatbn 151 HacTosawero Koaekca.

Hoeass 4yacmb, ycmpaHsiem npoueccyasibHble 8O0rpPoChbl B8e0eHUs!
napasnnesnibHbix 0esl @ 0OHOM cyde u o06si3bieaem 2occyd 06bLedUHUMb
00HOpPOOHbIe Oena. Ha npakmuke komopbie delicmeumesibHO 3amsiausasu
npouyecc ucnosiHeHus1 peweHus TC.

6. B cnyyae, ecnu B pasnuyHbix cygax Poccunckon depepaumm HaxoaaTcs
Ha pacCMOTPEHUMUN 3asBfieHne O Bblgaye WCMNOSIHUTENbHOro Jincta Ha
NPUHYAUTESIbHOE WUCMOJSIHEHME peLleHns TPeTENUCKOro cyda u 3asiBfieHne O ero
OTMeHe, cyd, B KOTOPOM paccMaTpuBaeTcs 3adBneHue, KoTopoe 6birio nogaHo
nosgHee, 06a3aH NPUOCTaHOBUTL BO3BYXXAEHHOE MM MPOU3BOACTBO MO Npasunam,
npeaycMOTpeHHbIM ab3auem naTtbiM cTatbM 215 Hactoswero Kopekca, Ao
paspeLleHns NHbIM CyLOM 3asiBfieHUs, KoTopoe BbINo nogaHo paHee. B cnydae,
ecrnn B pasnunyHblix cygax Poccunckon degepaumm Haxogdatcs Ha pacCMOTPEHUMN
nofdaHHble B OOAVH N TOT Xe [eHb 3asiBNeHne O Bblgade WUCNOSIHUTENbHOro nucTa
Ha NPUHYOUTESIbHOE UCMOSTHEHNE peLLeHns TPeTEenCcKoro cyaa v 3asiBneHne o ero
OTMEHe, MOoANeXuT TMPUOCTAaHOBIIEHUID MNPOM3BOACTBO MO Aeny O Bblgade
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NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYAUTESNTbHOE UCMNOMHEHNE peLleHna TPETENCKOro
cyaa.

Yacmb u3meHeHa. B delicmeyrouwieli pedakyuu, ecsiu 8 pa3Hble CcyObl
nodaHbl 3asiernieHuUsi 06 ommMmeHe U O ebidaye ucnoJsli jiucma, mo 2occyd
MOXKem rnpuocmaHoeumb 3asieJieHue O ebida4ye ucrnoJsl siucma u xo0amb
peweHuss nNo ommeHe. 3ameM CMOPOHbI OOJIKHbI 80306HO8/ISIMb
npuocmaHoeJ/IeHHoe  Mpou3e800cmeo, ymo  3amsaueasio  rpouyecc
ucrnosniHeHusi peweHusi TC. B HoeolU pedakyuu, npuocmaHaenueaem
3asiesieHUe nodaHHoe oc/siIe0HUM UuJslu npu OOHOBPEeMeHHOU mnodaye-
3asiesieHue Ha ucnosn aucm. OOHaKo, 8 criy4ae paccMompeHusi 3asiesieHusi
Ha OmMeHy, npu oOmka3le 6 makolu ommMeHe 2occyd ebidaem
ucrnosiHumesibHbIU 1ucm. 3amsi2aueaHusi He NMoJs1y4YumbCsi.

7. Tlocne BO306HOBNEHMS Mpou3BoAcTBa MO geny, Kotopoe 6bi1o
NPUOCTAHOBMEHO B COOTBETCTBMM C 4acTbl) LUECTOM HaCTOSLEN CTaTbu, CyA
BbIHOCUT onpeaeneHune:

1) 06 oTkase B Bblgaye WUCMOSHUTENBHOIO nUCTa Ha NPUHYOUTENbHOE
MCMNOSTHEHNE peLleHNa TPeTenCcKoro cyda B Cryyae BblHECEHUA WHbIM CyOOM
Poccunckon ®egepaumn onpeaenennst 06 0OTMEHE 3TOro peLleHns;

2) O npekpawieHMn npousBoAcTBa NO Aefly O Bblgavye WCAOSTHUTESbHOrO
nucTta Ha NPUHYAUTENbHOE WCMOSIHEHME peLUeHns TpeTenckoro cyga no
npasBunam, npegycMoTpeHHbiM ab3auem TpeTbum cTaTtbn 220 HaCTOSLLErO
Kogekca, B cnyvyae BblHeCeHUSs WHbIM cygom Poccunckon ®depgepaumm
onpeneneHunst 06 oTkase B OTMEHE 3TOr0 PELLEHUS C Y4ETOM MOSTIOXKEHUN NYHKTa 6
yacTu BTOpown ctaTtbh 422 HacTosawero Kogekca,;

3) 06 OTKase B OTMEHe pelleHUs TPETENCKOro cyda B Cryyvyae BblHECEHUS
WHBLIM cyaoM Poccuiickon degepauunm onpeneneHnst o Bblgavye UCNOMHUTENBHOMO
nuncTa Ha NPUHYAUTENbHOE UCMNOMTHEHNE 3TOrO peLleHus;

4) 0 NpekpaLlieHnn NnponssoacTBa rno geny o6 oTMeHe pelleHnss TPETENCKOro
cyga no npaesunam, npeaycMOTpeHHbIM absauem Tpetbum ctatbn 220
HacToswero Kopekca, B cny4ae BblHECEHUS WHbIM CcygoM Poccunnckon
depepaunmn onpegeneHna ob oTkaze B Bblgade MWCMOMHUTENBbHONO NMcTa Ha
NPUHYOUTESNTbHOE NUCMONMHEHNE 3TOMO PELLEHUS.

Yacmb Hoeass, eeodum npouyeccyasnbHble nocsedcmeusi Mo
npuocmaHoeJsIeHHOMY OeJly 8 criy4Yyae rnpuHsImMusi peweHusi Mo OKOH4YeHHOMY
napannenbHomy desty. OOHaKo, He NMOHSIMHO Ha OCHOBaHUU 4e20 20ccyd
6ydem e0306HO6/1sIMb 0Oeslo: Ha OCHO8aHUU 3asieslIeHuUsi CMOPOH unu
camocmosimesibHO (moz2da KakKk OH y3Haem O T[PUHSIMOM peweHuU mno
napannenbHomy 0dersy). Takxe He ycmaHoOeJIeH CPOK HaxoxdeHusi desia &
npuocmaHo8/1IeHHOM COCMOSIHUU.

8. B cnyyae, ecnu cya, paccmaTpuBarowmin 3agasneHme ob oTMeHe pelleHns

KOHCV" bTaHTnn I'oc wranar canculfant ¥ CTnauuna A4 2 7Q



depepanbHbilii 3akoH 0T 29.12.2015 N 409-03
"O BHECEHUM U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuitckol
®epepaumm 1 ...

[okymeHT npepnoctaeneH KoHcynbTaHTIM0C
[ata coxpaHeHnusi: 09.08.2016

TPEeTENCKOro cyaa wnuM O MpuUBEOEHUN €ro B WUCMOSIHEHME, MPUOCTAHOBUT
npou3BoACTBO MO Aeny, 4YTobbl TpeTenckurm cya BO30OHOBWUIT TpeTenckoe
pa3dunpaTenbCTBO W YCTPaHWUIT OCHOBAHUS AN OTMEHbl B MPUHYAUTENbHOM
MUCMNOSTHEHNUN peLUeHns TPeTEeMCcKoro cyda Wnu oTka3a B TakOM WCMOSIHEHUN,
TPEeTENCKNA Cyd MOXeT BO30OHOBUTbL TpeTenckoe pasbupatenbctBO MO
xogatancrtey noOON CTOPOHbI, NOAAHHOMY B TeYeHWe Cpoka MPUOCTaHOBIEHUS
Aena B cyge.

Yacmb Hoeass npedycmampueaem npoueccyasibHyro rnpouyeodypy
e0306HO8neHuUsi paccmompeHusi Oena TC e cnyydae ecnu eoccyd
npuocmaHoeum paccMompeHue 3asiesieHuUsi 0ns ucnpaeneHusi TC
HapyweHul. BozobHoeumb pa3zbupamenbcmeo TC Moxem mMmOJSIbLKO Ha
OCHoeaHuu xodamalicmea cmoOpPOH crnopa. Takoe xodamalicmeo MOXXHO
nodamb @ me4YeHue CPOK npuocmaHoesieHusi desla. OOHaKo, 3aKOH He
ycmaHaesiugeaem makol cpok. BepossmHo, e2o 6ydem ycmaHaesiueamsb
e2occyd no aHanoz2uu c¢ naeou 16 AlK P®, xomsi makyro ob6si3aHHOCMb
3akoH eMy He ycmaHaesnueaem.

Ctatbst 426. OcHOBaHMA ONst OTKa3a B Bblgave UCMNOMHUTENbLHOrO NUCTa Ha
NnpUHyanTesibHoe NCNnoJfiHeHe pelleHnsd TpeTeIZCKOFO cyaa

1. Cyn MoXeT oOTkasaTb B Bblgaye UCMOMHUTENbHOMO NKUcTa Ha
NPUHYOUTENbHOE MUCMONHEHUE PeLUeHUs TPETENCKOro cyda TOMbKO B Cryvasix,
NpeayCcMOTPEHHbIX HACTOSALLEN CTaTbeNn.

2. B Bbloaye WCNOMHUTENbLHOrO NMCTA Ha MNPUHYOAUTENbHOE WCMONHEHUe
pelleHns TPeTenucKkoro cyda MOXeT OblTb OTka3aHO MO  OCHOBaHUSM,
YyCTaHOBMEHHbIM YacTbi0 YETBEPTON HACTOSLLEN CTaTbW, a TaKkkKe B criyyae, ecrnu
CTOpPOHa, MPOTUB KOTOPOWN BBLIHECEHO PELUEHWE, HEe CCbINaeTCs Ha yKasaHHble
OCHOBaHMS.

3. Cyn MoxeT oTkasaTb B Bbldaye WCMOMHUTENbHOrO fMCTa Ha
NPUHYOUTENbHOE WCMOMHEHNE peLUeHns TPpeTenckoro cyda B criyyasix, ecnwu
CTOPOHa TpeTenckoro pasbupartenbcTBa, NPOTUB KOTOPOW BbIHECEHO pelleHue
TpeTenckoro cyaa, NpPeacTaBuT AokasaTenbCcTBa Toro, YTo:

1) oAHa M3 CTOPOH TPETENCKOro CornalleHusl, Ha OCHOBaHMM KOTOPOro Crop
Obln pa3pelleH TPETENCKUM CyaoM, He obnaaana nosrHon AeecnocobHOCTLIO;

Yacmb Hoeas,, 3anpewaem TC paccmampueamb Crnop C He
deecnocobHbLIMU CcMOPOHaMu UuUsluU  CMOPOHaMu C O2PaHUYeHHOU
deecriocobHocmbro. He NoHAMHO mosbKo, ko2eda cmopoHa Gos/mKHa 6bImb
He Oeecriocob6HOlU: Ha MOMEeHM 3aK/lo4YeHUs] mpemelcKo20 coaslaweHust
uslu Ha MOMeHM pa3peweHusl cropa.

2) TpeTelckoe cornalleHue, Ha OCHOBaHMM KOTOPOro crop Obln paspeLueH
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TPETENCKUM CyOoOM, HeOeWCTBUTENbHO MO MpaBy, KOTOPOMY CTOPOHbI €ro
NoOAYMHWAN, a npU OTCYTCTBMM TaKOro YykasaHusi - No npaBy Poccuickon
denepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamb delicmeumesribHOCMb
mpemeulUcKko20 co2a/laWleHuUsi 8 coomeemcmeuu C TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) CcTopoHa, NPOTUB KOTOPOW BLIHECEHO peELUeHWEe, He Obina OOMKHbIM
obpasom yBeAOMMeHa O Ha3HadYeHun apbutpa WM O  TPETENCKOM
pa3bupartenbcTBe, B TOM 4YMCIle O BPEMEHU M MeCTe 3acefaHusa TPeTenckoro
cyda, Unu no ApPYrMM yBaXKUTENbHbIM MpUYMHAM He Morna npeacrtaBuTb CBOU
OO bSACHEHUS;

4) pelueHne TPEeTEenCKoro cyaa BbIHECEHO MO CMopy, He NpeayCMOTPEHHOMY
TPeTenCcKuM cornawieHnem nubo He noanagarowemy nog €ero ycrnoBusi, WUnu
COAEPXMT NOCTAHOBMNEHUS MO BOMPOCAaM, BbIXOASALMM 3a npeaernbl TPeTEencKoro
COrnalwleHnsi, OAHaKO €ecCnu MOCTaHOBMEHNA MO BOMPOCaM, OXBaTbiBAEMbIM
TpeTenckum cornaweHnem, MoryT ObiTb OTAeneHbl OT TeX, KOTopble He
OXBaTbIBAOTCA TakKMM COrfaweHuMeMm, Ta 4acTb PpelleHusi TPeTenckoro cyaa, B
KOTOPOW coaepkaTcsl NOCTAHOBNEHUS MO BONpOCaM, OXBaTbiBAEMbIM TPETENCKNM
cornaweHmemM, MoxeT ObITb NpU3HaHa 1 NpuBedeHa B UCMNONHEHNE;

5) coctaB TpeTemckoro cyga wnu  npouegypa apbutpaxa He
COOTBETCTBOBAIM COrMaLleHno CTOPOH Unn deaepanbHOMY 3aKOHY.

B OaHHOU cmambe ucknro4YeH n. 5 4. 2 uz delicmeyrowel pedakyuu:
peweHue ewe He cmasio obsizamenbHbIM OJiIi CMOPOH MpemelicCKo20
pa3bupamenbcmea usnu 6bI71I0 omMeHeHO Jlubo ez20 ucnosiHeHue 6bi10
npuocmaHoesieHo apbumpaxHbiM CcyOOM uJlu UHbIM cydom 8 P®, nubo
cydom Opy2020 2ocydapcmea, Ha meppumopuu Komopoz20 3mo peueHue
6b110 npuHsAMoO, uslu 2o0cydapcmea, 3aKOH KOmopo20 I[PUMEeHSemcH.
lNpasunbHoe peweHue. 1. He ecmynuewee e cuny peweHue Makxe He
Mo)xem 6bImb UCIMO/IHEHO OO0 e20 ecmyriyieHus 8 cusy. 2. B delicmeyrowiem
3akoHoOamennbcmee He rpedycMompeH MopsiGOK MPUOCMaHOBs/IeHUs
cydamu ucnosiHeHus peweHusi TC.

4. Cyn oTkasblBaeT B Bblgaye MCMNOMHUTENBHOIO NUCTa Ha NPUHyOUTENbHOE
NCMNONHEHNE peLleHns TPETENCKOro cyaa, eCrnm yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbLIN TPETEWCKMM CyAOM, B COOTBETCTBUM C
denepanbHbiIM  3aKOHOM  He  MOXeT OblTb  nNpegmMeToM  TPeTemnckoro
pa3bupaTenbCcTBa;

2) npuBeOeHMe B WCMOJIHEHUE peLLeHUs TpeTenckoro cyda NpoTUBOPEYUT
nyénuyHomy nopsigky Poccuinckon  depepauun. Ecnm 4acTb  pelleHus
TPETENCKOro cyaa, KoTopas npoTuBopeunT nybnuuHomy nopsaky Poccuiickon
depepaumm, MoxeT ObiTb oOTAeneHa OT TOW 4acTu, KoTopad emMy He
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NPOTMBOPEYNT, Ta YacCTb peLleHusl, KoTopasi He NpoTMBOPEYUT nybrimyHomy
nopsaaky Poccunckon depepauum, mMoxeT ObiTb Mpu3HaHa wnuv npuBeneHa B
NUCMNonHeHne.

3amMeHeH mepMUH «OCHoOe8orolIaz2arwue npuUHYUNbl pPOCCUlCKO20
npaea» Ha «nybnu4Hbii nopsidok P®». Hu mom, Hu Opyzol mepMuH 8
pocculickomM 3aKkoHoOamesibCcmee 4YemKO He ornpeodesieH U [epeqyHsi He
umeem. Ymo sienssemcsi pbi4a2om Osisi 3510ynompebrsieHuUli co CMOPOHbI
e2occydos. [JobaesieHa 803MOXXHOCMb OMMEHSIMb peuweHUeM He 8 MOJIHOM
obremMe, 8 yacmu HapyweHul. B Oelicmeyruwel pedakyuu peweHue
Mo)xem ObiImb OMMEHEHO [0 3MOMYy OCHO8aHUIO MOJIbKO @ [OJIHOM
ob6beme.

5. Cya wMoOXeT oTkasaTb B Bblgaye MWCNOMHUTENBHOMO JfiUCTa Ha
NPUHYOUTENbHOE WUCMOSIHEHWE pPELUEHUs  MeXAYHApPOAHOro KOMMEPYECKOro
apbutpaxa nNo OCHOBaHWAM, MPeLYCMOTPEHHbIM MeXOyHapoOHbIM [LOroBOPOM
Poccunckon degepaunm n 3akoHom Poccuiickon depepauum ot 7 utonsa 1993
roga N 5338-1 "O mexgyHapo4HOM KOMMepPYeCcKoM apoutpaxe”.

Ctatba 427. OnpefgeneHve cyga O Bblgade WCMNOSHUTESNbHOrO nucTa Ha
NPUHYAUTESIbHOE UCNOSIHEHWE peLleHnsa TPeTenCcKoro cyaa

1. o pesynbTaTaM pacCMOTPEHUA 3adBfEHNA O Bblaade WUCMOSTHUTESTbHOIO
nuncTa Ha NPUHYAUTENbHOE UCMONHEHME peLleHnsa TPETENCKOro cyaa cy BbIHOCUT
onpedeneHne o Bblgaye WUCNOMHUTENbHOrO nucta unm ob oTkase B Bbloade
NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYOUTESNbHOE UCMNOSHEHME peLLeHNa TPETENCKOro
cyna.

2. B onpegeneHun cyga O Bblgade UCMNOMHUTESILHOrO JiUCTa Ha
NPUHYOUTESNbHOE UCMNOSTHEHNE PEeLLEeHUsT TPETENCKOro cyaa LOMKHbI coaepXaTbCca
cnepywouime cBeeHuns:

1) cocTaB TpeTenckoro cyaa, NPUHABLLErO PeLLUEHUE;

2) HaMMeHOBaHME MOCTOSHHO AEWCTBYHOLLErO apbUTPaKHOro yvpexaeHus,
aAMUHNCTPUPOBABLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaXOXaAeHUs (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpa)KHoro yupexneHuns);

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupartenbLCcTBa;

4) cBefleHUs O pelleHUn TPEeTencKoro cyaa, O Bblgave WCMNOSTHUTENBbHOro
nuncTa Ha NPUHYAUTENbHOE UCMOSTHEHME KOTOPOro Xo4aTanucTByeT 3asBUTENb;

5) yKkasaHMe Ha Bblgayy WCMOMHUTENbHONO nMcTa Ha MNpPUHYOUTENbHOE
NUCMNOSIHEHNE pelleHna TpeTenckoro cyda WM  OoTKa3d B Bblgade 3Toro
NCNOMNMHUTENbHOro NncTa.

3. OTkasz B Bblgavye WCMOSMHUTENBHOrO JIUCTA Ha NPUHYOUTENbHOE
MUCMNOSNTHEHNE pelleHUs TPeTencKoro cyga He nNpenaTrcTByeT CTOpPOHaMm
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TpeTenckoro pasbupaTtenbcTtBa o0b6paTMTbCA B  TPETEUCKMA Ccyh, ecnu
BO3MOXHOCTb OOpalleHna B TPeTeuckurM Ccyn He yTpadeHa, unum B cyd no
npasunam, NpeaycMOTPEHHbIM HacToAWwMM Kogekcom.

4. B cnyyae, ecnn B Bblgade UCMOSTHATESIBHOIO NUCTa Ha NPUHyAUTENbHOE
NUCMNOSIHEHNE pelleHuUss TPEeTENCKOro cyga oTKas3aHo CyaoM  BCrieacTeue
HEeOEeNCTBUTENbHOCTU TPETEMWCKOro COrfnalleHus WnmM ecnu peleHne Obino
NPUHATO MO CrNopy, He NpPeayCMOTPEHHOMY TPETENCKMM corfalleHnem nmbo He
nognagatowiemMy noj ero ycrioBusi, UM coaepXXuT nocTaHOBMEHUS MO Bonpocam,
HEe oOxBaTblBaeMblM TPETENCKMM COrnalieHnem, a Takke ecnu crnop,
PacCMOTPEHHbIN TPETEUCKUM CYyLOM, HEe MOXeT OblTb NpeamMeToM TPeTencKoro
pasbupaTtenbctBa B COOTBETCTBMM C doegeparnbHbIM 3aKOHOM WU pelleHne
TPEeTENCKOro cyga npotueBopeunt nyénuyHomy nopsgky Poccuinckon ®epepaunn,
CTOPOHblI TpPeTenckoro pasbupaTtenbcTBa MOryT obpaTuUTbCs 3a paspelleHnem
Takoro crnopa B cyg no obuwum npasunam, npeaycMOTPeHHbIM HaCTOSLWUM
Kopekcom.

5. OnpepeneHne cyga O Bblgade  UCMOSHATENBHOrO  NIMCTa  Ha
NPUHYOUTENbHOE MWCMNOSIHEHME pPELUEHUs TPeTenckoro cyda MoxXeT 6biTb
obxanoBaHO B Cy[ KacCaUWOHHOW WMHCTAHUMW B Mopsake U B CPOKX, KOTOpble
ycTaHoBeHbl HacToAwmnm Kogekcom.";

Yacmb u3meHeHa. [lpueodum Kk eduHoOobpasuro npouedypsbl
o6)kanoeaHusi ommeHbI o nuHuu COKO ¢ AC. B delicmeyrowel pedakyuu
makoe peweHue MOXHO ob6)asnoeamb € ebiwecmosiwuli cyd, a 3mo
O3Hayaem e anesuIsiyuUoOHHbIU. A 3mo O3Ha4aem, Ymo peweHue o6 ommeHe
He ecmynaem & 3aKOHHYK cuny HemedneHHo. Ymo npomueopeyum
npuHyunamMm mpemelcko2o pa3bupamenbcmea. B HoeolUu pedakuuu
ycmaHaesiugaemcsi KaccayUoHHasi UHCmaHUyusi.

A) OONONHUTE rnasou 47.1 crneayoLwero CoaepXXaHus:

"nasa 47.1. NTPOU3BOACTBO NO AENAM, CBA3AHHbLIM C
BbIMNOJIHEHUEM
CYOAMU ®YHKLUN COOENCTBUA B OTHOLUEHUM TPETEMCKUX CYOB

Ctatban 427.1. [ena, cBA3aHHble C BbIMOIHEHMEM CydamMu  (YHKLUK
COLENCTBUSA B OTHOLLEHUM TPETEeNCKoro cyaa

1. [llpaBuna, ycTaHOBMNEHHbIE HACTOAWEN [NaBOW, NPUMEHSAKTCA Mpwu
BbINOMHEHUN CYAOM  (PYHKUMA COOENCTBUA B  OTHOLLUEHUU TPEeTemcKoro
pasbupaTtenbcTtBa, e€cnm MecTo apbuTpaxa HaxoguTcss Ha TeppuTopum
Poccuinckon degepauymn.
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2. B cooTtBeTtcTBUM C HacCToOsLWEW rnaBouM Cya BbINOSIHAET cneayouwme
dYHKUMM COOAENCTBUA B OTHOLLEHUN TPETENCKNX CYA0B:

1) paspeLueHme BONpoCoOB, CBA3aHHbLIX C OTBOAOM TPETENCKOro CyabMu;

2) paspeLleHne BONpoCcoB, CBA3AHHbIX C Ha3Ha4YeHNEM TPETENCKOro CyabM;

3) paspelleHne BOMPOCOB, CBSA3a@HHbIX C MpeKkpaweHeM MOSTHOMOYUN
TPETENCKOro cyabM.

3. Cyq ocyuwlecTtBnseT PYHKUUM COOAENCTBUA B OTHOLLEHUM TPETENCKOro cyaa,
yKazaHHble B 4acTM BTOPOW HacTosien cTaTbW, TOMbKO B  chnyyasix,
npeaycMOTPEeHHbIX dheaeparnbHbIM 3aKOHOM.

4. Cyn ocyuwectBngeT OYHKLMM COOENCTBUS B OTHOLLEHMN TPETENCKOro cyaa,
yKaszaHHble B 4YacTM BTOPOM HACTOSLLEN CTaTbW, HA OCHOBaHMW 3asiBIEHUS O
BbINONMHEHUN CyOOM (YHKUMW COOENCTBUA B OTHOLLUEHUMW TpeTenckoro cya
(hanee - 3aaBneHne O COOEWNCTBMM), MNOAAHHOINO JIMLUOM WX  NUUaMu,
y4yacTBYOLMMUM B TPETENCKOM pa3bupaTenbCcTse.

5. 3agBneHve o0 COAENUCTBUM NOAAETCA B PaMOHHbLIM Cyd MO MecCTy
OCYLLECTBIIEHMS COOTBETCTBYHOLLEro TpPeTemckoro pasbuparenbCtBa B CPOK, He
npesbIWakLWLnMn OOQHOMO Mecsua CO AHSA, Korga nuuy, nogakrouemy sassfieHne o
COOENCTBUX, CTano W3BECTHO WNM [OOMKHO Obino cTaTb KM3BECTHO 006
obcToATENbCTBAX, HABMSAWMUXCA OCHOBaAHMEM ANA Nogadn 3asdBneHusa o
COOENCTBUMN.

6. 3asBneHne O CoOencTBUKM onnadnBaeTca rocygapCTBEHHOM MOLUSIMHON B
pasmepe, npegycMoTpeHHoM defepanbHbIM 3aKOHOM Afis onfaTbl UCKOBOro
3asiBfieHMs1 HEMMYLLECTBEHHOIO XapakTepa.

Ctatbsa 427.2. TpeboBaHUS K 3as1BIEHNIO O COAENCTBUN

1. 3asBneHMe o0 coOencTBuMM nogaeTcss B MUCbMEHHOW dopme ©n
nognucbIBaeTCsa NMLOM, ero nogarLwmm, unmn ero npegcraBuTenem.

2. B 3aaBneHun o coaencTBnmn 4oSKHbI ObITb YKa3aHbl:

1) HanmeHoBaHue cya, B KOTOPbIN NOJaeTCs 3asiBfieHne 0 COO4ENCTBUM;

2) cocTaB TpPeTENCKOoro cyaa, paccMaTpuBatoLLEero cnop;

3) HanMeHOBaHME MNOCTOSIHHO OEWUCTBYHOLLEro apbuTpaXKHOro y4ypexgeHus,
aAMUHUCTPUPYIOLWEro TpeTenckoe pasbmnpaTtenbCcTBO, €ro MecTo HaxoxaeHus (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpaKHoro yupexneHuns);

4) HaMMeHOBaHUs CTOPOH TpeTenckoro pasbupartenbcrBa, WX MeCTO
HaXOXAEHUS NN MECTO XUTENbCTBA,

5) cBedeHUs O TpeTenckoMm cyabe (TpeTenckux cyabsx) nubo kaHaupatax
O HasHadYeHust TPeTencknm cyaben (TpeTemckuMu CcyabsiMu), B OTHOLLEHWUU
KOTOpbIX NofaeTcs 3asBfieHne 0 COLENCTBUN;

6) ykasaHne Ha obCToATENbCTBA, ABNAIOLWMECS OCHOBaAHMEM AN obpaleHnsd
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3agBuTENa B Cyd 3a COOENCTBMEM B OTHOLUEHUMW TPETEMCKOro cyga, a Takxe
yKasaHve Ha HopMbl doefeparnbHOro 3akoHa, npegycmartpuBarolime BbiMnoSIHEHUE
CyooM Tex (OYHKLMI, 3a BbINOIHEHMEM KOTOPbIX ObpallaeTcs 3aaBUTErb;

7) TpeboBaHue 3aaBUTENA U OCHOBaHWUA TpeboBaHUS.

3. B 3aaBneHun o cogenctBum MOryT ObITb TaKke YykasaHbl HoOMepa
TenedoHoB, hakcoB, agpeca 3NIEKTPOHHOW MOYTbl U UHble CBEAEHUS O NNLE UK
nuuax, nogaBLKNX 3asiBIIeHNe O COOENCTBUMN.

4. K 3a9BfieHMI0 0 COOENCTBUM NpuaratoTCs:

1) Hagnexawmum o6pasom 3aBepeHHas KOMUA WCKOBOrO 3asiBfieHUs B
TpeTenckMn cyn C [JokasaTenbCTtBaMu €ero mnonyyeHns oTBeTyMkoM. Konuum
yKa3zaHHbIX [OKYMEHTOB MOryT OblTb 3aBepeHbl npeacenatenem nocTOAHHO

LOeNnCTBYyHOLLEro apbuTpaxHoro yuypexaeHus, aaMUHUCTPUPYHOLLIETO
COOTBETCTBYlOLLEE  TpeTeiickoe  pas3bupaTenbcTBO, UMM HOoTapuanbHO
YOOCTOBEPEHbI;

2) nognvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3)  OOKYMEHTHI, noaTeepXxgawwme  obCcToATENbCTBA,  ABNSOWMECSH
OCHOBaHMEM Onda obpalleHus 3asBuUTena B Cyd 3a COAENCTBMEM B OTHOLLEHWUM
TpeTenckoro cyaa;

4) OOKyMeHTbl, NpeacTaBnsemMble B 060CHOBaHMe TpeboBaHUs 3adBUTENS;

5) [OOKYMEHT, NOATBEPXAAlLWM ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsigke n B pasmepe, KoTopble ycTaHoBNeHbl peeparibHbiM 3aKOHOM;

6) LOBEPEHHOCTb UM MHOW LOKYMEHT, NOATBEPXAAtoLLMe NOTHOMOYMA nuua
Ha nognucaHme 3asiBfieHNUsa 0 COAEeUCTBUMN.

5. 3asiBneHMe O CcoOewncTBMW, MOAAHHOE C HapyuweHnem TpeboBaHUM,
npeaycMoTpeHHbIX ctatben 427.1 HacToswero Kogekca M HacToswen CcTaTbewn,
ocTaBnseTcss 0e3 ABWXEHUS wunv BO3BpallaeTcs nuuy, ero nogaswemy, no
npasusiam, yctaHoBrieHHbIM ctatbsamn 135 n 136 Hactosawero Kogekca.

Ctatbsa 427.3. [lopsagok pacCMOTPEHUS 3asiBIEHUS O COAENCTBUM

1. 3asBneHnMe O COOENCTBMM paccMaTpuMBaeTCsd €AUHOMIMYHO CyAbeWn
pParMoHHOro cyga no rnpasuramMm paccMOTPeHUs gena CcygoM MNepBOW MHCTaHLUMW,
npeaycMOTpeHHbIM  Hactoswmm  Kogekcom, C€  y4yeToM  ocobeHHocTen,
YCTaHOBJIEHHbIX HACTOALWEN rNaBoW, B CPOK, He MpeBbialolmin O4HOro Mecsua
CO [HA NOCTYNIeHUs 3asBreHNa O COA4EeUCTBMN B PaOHHbIN Cya.

2. CTOpOHbI TpeTenckoro pasdbnpaTtenbCcTBa N3BeLWarTCs CyaoM O BpEMEHU U
mMecTe cyaebHoro 3acefjaHus. HesBka ykasaHHbIX UL,  M3BELLEHHbIX
Hagnexatuum obpasomMm 0 BpeMEHU U MecTe cyaebHOoro 3acefaHus, He siBngeTca
NPenATCTBMEM K paCCMOTPEHUIO aena.
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3. lMpn paccmoTpeHun gena cyn B cynebHom 3acefaHuu ycTaHaBnuBaeT
Hanuuyne wWnNn OTCYTCTBME OCHOBaHMM [Ona  ygosreTBopeHna TpeboBaHum
3agBuTena nyTeM WuccnegoBaHWs MpeacTaBlfiEeHHbIX B Cyd [doKas3aTenbCTB B
obocHoBaHKWe 3aaBneHHbIX TpeboBaHMN N BO3paXKEHWN.

4. Ecnn K MOMEHTY pacCMOTPEHUS CyoOM 3asiBfieHUs O cogencTBuu Ons
pelleHns BoMnpoca, yKasaHHOro B nMyHKkTe 1 4yactu BTOpOM cTaTbu 427.1
HacTtoswero Kopgekca, OyaeT BbIHECEHO pelleHMe TpeTenuckoro cyga no
COOTBETCTBYHLLEMY CNOPY, 3asdBNeHne O COAENCTBUN NOANEXUT ocTaBeHnto 6e3
paccMOTPEHNSA B CBSA3M C 3aBepLleHneM TpeTenckoro pasbuparenscrea. B atom
cnyyae CTOpoHa TpeTenckoro pasbupaTtenbcTBa, nodaBllad 3asiBfieHMe o
COOENCTBMM, He NuLEeHa npaBa ccbllaTbCAa Ha OB6CTOATENbCTBa, ABMSKOLWMECH
OCHOBaHMEM fa nojayu 3asiBfieHna O COAeuCTBUWU, MPU pacCMOTPEHUU CyLOM
3asBneHnss o6 OTMeHe WM O Bblgaye WUCMNOSIHUTENBbHOrO JUCTa Ha
NPUHYAUTESIbHOE MCcnosfiHeHne peLleHns TPeTenckoro cyna no
COOTBETCTBYHOLLEMY CMOpPY.

5. Cyabs, BbINOMAHABLUMW (PYHKUMW COOENCTBUS B OTHOLLUEHUW TPETEMCKOro
cyda, ykasaHHble B YacTu BTopon ctaTtbun 427.1 HacTtoawero Kogekca, He Brnpase
yyacTBoBaTb B pPacCMOTPEHUM 3asiBfieHMss o6 OoTMeHe wunm O Bblgade
NCMNOMHUTESTbHOIO NUCTa Ha NPUHYOUTENbHOE NUCMOMHEHNE peLleHns TPeTENCcKoro
cyda no COOTBETCTBYHOLLEMY CMOpPY B COOTBETCTBUM CO CTaTtben 17 HacTosLero
Kopekca.

CtaTtbs 427.4. OcHOBaHUA AN yO0BNEeTBOPEHNSA 3asBIIEHUS O COAENCTBUN

1. 3asBneHne 06 oTBOAE TPETENCKOro CyabW MNOANEXWUT YAOBMETBOPEHMUIO
CyZIOM MpPU HanNM4YnnM OAHOBPEMEHHO CreayHLMX YCNOBUMN:

1) cobntogeHa npouenypa oTBoga TPETENCKOro CyabKn, KOTOpasa yCTaHOBIEHA
CTOpOHaMun unu degepanbHbIM 3aKOHOM M B COOTBETCTBUM C KOTOPOW Bonpoc 06
0oTBOAE CyAbW NepeaH Ha paspeLleHne cyaa;

2) MMETCHA OCHOBaHUA Ona OTBOAA TPETEeMCKOro cyabu, YCTaHOBMEHHbIE
doeaeparibHbIM 3aKOHOM.

2. 3asBneHne 0 Ha3Ha4YeHN TPETENCKOro CyabW NOANEXUT YA0BIETBOPEHUIO
CyZIOM MpPW HanNM4Ynn OAHOBPEMEHHO CreayroLMX YCNOBUMA:

1) cobniogeHa npouefypa HasHa4YeHUs TPETEWCKOro cyabu, KoTopas
yCTaHoOBfleHa CTOpOHaMun wnu degepanbHbiM 3aKOHOM M B COOTBETCTBUMU C
KOTOpPOM BOMPOC O Ha3Ha4YeHUW TPEeTENCKOro cyabW nepefaH Ha paspelleHue
cyha;

2) cyay npeacTtaBneHbl CBeAeHusl, Heobxoaumble B COOTBETCTBUU C
denepanbHbiM 3aKOHOM [N PEeLlIeHUss Bonpoca O Ha3Ha4YeHUn TPETEenCcKoro
Cyabu B NopsifKe, yCTaHOBMEHHOM doeieparnbHbIM 3aKOHOM.
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3. 3asBneHne 0 npekpalleHUn MONHOMOYMIA TPETENUCKOro Cyabu NOONEXUT
YIOBNETBOPEHMUIO CYAOM NPU HanNn4mMm oHOBPEMEHHO CrieayoLLINX YCIOBUIA:

1) cobniogeHa npouenypa npekpaleHnss NoNTHOMOYUIA TPETEeNCcKoro cyabMu,
KOTOpas yCTaHOBMeHa CTOpoHaMu Unu dpeaepanbHbIM 3aKOHOM U B COOTBETCTBUU
C KOTOPOW BOMPOC O NpekpaLleHum NoriHoMOo4YniA NepefaH Ha paspelleHmne cyaa;

2) UMEeKTCA OCHOBaHUS AN NpekpalleHUss NoriHOMOYNIA TPETENCKOro CcyabM,
yCTaHOBMEHHble peaepanbHbIM 3aKOHOM.

Cratbsa 427.5. OnpegeneHvne cyaa no geny o BbIMOMIHEHUU cygaMmn (yHKUUI
COOEeNCTBUSA B OTHOLLUEHUU TPEeTEeNCKoro cyaa

1. Mo pesynbTatam pacCcMOTPEHUS 3asiBfIEHNA O COAEWCTBUWN Cyd BbIHOCUT
onpegeneHve no npasunam, ycTaHoBreHHbIM rnason 20 Hactosiwero Kogekca
AONS BbIHECEHUA onpeaenieHus.

2. B onpegeneHun cyga no peny O BbINOAHEHUM cydamMu  OYHKUMA
COOENCTBUS B OTHOLLEHUN TPETENCKOro cyada AOSMKHbI coaepXaTbCda crneaytowme
CBeOeHuns:

1) cBedeHMst 0 cocTaBe TPETENCKOro cyga, paccMaTpuBarloLLero crop, ero
MeCTe HaxXOXXOEeHUS;

2) HaMMeHOoBaHME MOCTOSAHHO AEWCTBYHOLLErO apbUTPaKHOro y4vpexaeHus,
aAMUHUCTPUPYIOLWEro TpeTenckoe pasbmnpaTtenbCcTBO, €ro MecTo HaxoxaeHusa (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpaHoro yupexneHuns);

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupartenbLCcTBa;

4) nanoxeHne ob6CTOATENBLCTB, ABMSKOLNXCA OCHOBaHMEM Ana obpalieHus
3asBUTENS B Cyq 3a COOEWCTBMEM B OTHOLUEHMW TPETEMCKOro cyda, a Takxke
yKazaHue HOpM (pefeparbHOro 3akoHa WU MPUHATBLIX B COOTBETCTBMU C HUM
npaBumn, KOTOpble MpegycmaTpvBaloT BbIMNOSIHEHWE CyAOM Tex (yHKUMi, 3a
BbINOSIHEHNEM KOTOPbLIX obpallaeTcs 3asaBUTENb;

5) ykasaHue Ha yaosrietBopeHue TpeboBaHuin 3asBUTENS NOMHOCTbIO UK B
yacTn nNnbo OTKa3 B yAOBNETBOPEHUM TpeboBaHUN 3aABUTENHA NOMHOCTBIO UMK B
yacTu C NpuBeLEHMEM MOTUBOB, MO KOTOPbIM Cyd yAoBneTBopun TpeboBaHus
3asBMTENS UNKW OTKasarn B UX Y4OBNETBOPEHUU;

6) B crnydae yOoBneTBOpeHUs TpeboBaHWM 3asBUTENS CBeAEHUst O
TpeTeENCKOM cyabe (TpeTeENCKMX cyabsx), BONpochbl 06 0TBOAE, O HAa3HAYeHUN UNu
npekpaweHnn NOSTHOMOYNIA KOTOPOro pa3peLLEHbI.

3. OnpeneneHuve cyga no geny o BbINOMHEHUU cygamMu OYHKUUIA COOENCTBUS
B OTHOLLEHUN TPETENCKOro cyaa He MOXeT BbiTb 06kanosaHo.".

CtaTtbga 11
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BHectn B depepanbHbii 3akoH OT 26 oktabps 2002 roga N 127-3 "O
HecocToaTenbHocTn (6aHkpoTcTBe)" (CobpaHue 3akoHopaTenbcTBa Poccuinckon
®epepaunn, 2002, N 43, ct. 4190; 2009, N 1, cT. 4; N 29, cT. 3632; 2010, N 17,
cT. 1988; 2013, N 51, c1. 6699; 2015, N 1, cT. 29, 35; N 27, c1. 3945, 3977)
cneaywoouime UsMeHeHus:

1) ab3aL, BOCbMOW NyHKTa 2 cTaTb 39 N3NOXUTb B crieayowen pegakumnu:

"B cnyyasix, NpeayCMOTPEHHbIX HacTodwmum degepanbHbIM — 3aKOHOM,
BCTYNMBLLEE B 3aKOHHYIO CUNy pelweHne cyga, apbutpaxHoro cyga wnu
TPeTENCKOro cyna, paccMatpuBaBLUMX TpeboBaHWA K AOSHKHUKY KOHKYPCHOro
Kpeoutopa, paboTHuKa, ObiBLLEro paboTHMKa AOMMKHUKA, a Takke CcyaeOHbln akT
cyda unv apbuTpaxkHoOro cyga, Ha OCHOBaHMM KOTOPOro BblAaH MCNOMHUTENbHbLIN
NUCT Ha NPUHYAUTESIbHOE UCMONTHEHNE peLleHns TPeTenckoro cyaa;";

2) nyHKT 3 ctaTbh 40 N3NOXUTb B CneayroLllen peaakummn:

"3. B cnyyasx, npegycMoTpeHHbIX HacTtosawmm defepanbHbIM 3aKOHOM, K
3asiBfIeHNI0 KpeamTopa OOMMKHO ObiTb MPUITOXKEHO BCTYNMBLUEE B 3aKOHHYIO CUIY
pewleHne cyna, apbuTpaxXHOro cyga wunm TpeTemckoro cyaa, paccMaTpuBaBLUMX
TpeboBaHMSA K [OOSMKHUKY KOHKYPCHOro KpeauTtopa, paboTHuka, 6bliBLUEro
paboTHMKa OOSKHMKA.

B cnyyae, ecnu TpeboBaHMe K OOMMKHUKY KOHKYPCHOIO KpeauTtopa,
paboTHMKa, ObiBWEro paboTHMKA [OOSMKHMKA MOATBEPXAAETCHA PEeLUeHUEM
TPETENCKOro cyaa, K 3asiBIIEHUIO KOHKYPCHOMO Kpeautopa OOMmKeH ObiTb Takke
NPUNoXeH cyaebHbIN akT cyaa unmn apobutpaxXHoro cyga, Ha OCHOBaHUM KOTOPOro
BblJaH WCMNOMHUTENBbHBIA JIUCT Ha MPUHYOUTENbHOE WCMNOSIHEHNE peLleHnsd
TpeTenckoro cyga.";

3) ab3ay cegbMon nyHKTa 3 cTaTbhM 41 N3NOXUTb B Criegyowen pegakunm:

"peKBU3NTbI BCTYNUBLUErNrO B 3aKOHHYH CUMY pelleHus cypa, apbutpaxHoro
cyda unu TpeTenckoro cyga, paccMmaTpuBasLUMX TpeboBaHUS YNOSTHOMOYEHHOO
opraHa K [OJfDKHUKY, B cnyyasx, NpegyCMOTPEHHbIX 3aKOHOOATENbLCTBOM
Poccuinckon degepaunmn, a Takke cygebHoro akta cyga unv apbmutpaxHoro cyaa,
Ha OCHOBaHWM KOTOPOro BblAaH WCMNOSHUTESbHbLIA JINCT Ha NPUHYOUTESNbHOE
NCMNOSTHEHME peLUleHnda TpeTeuckoro cyaa;";

4) noanyHKT 2 nyHkTa 1 ctatbn 183.16 U3NOXNTb B criegylowen pegakuum:

"2) He UCNOJSIHEHHbIE B TeYeHWe YeTblpHaguaTu OHEN C AaTbl BCTYNSIEHUSA B
3aKOHHYO CUNy pelleHns cyna, apbutpaxHoro cyga nmbo cynebHoro akta cyaa
Unn  apbuTpaxHoro cyga, no KOTOPOMY BblAaH WCMOMHUTENbHbLIM MNCT Ha
NPUHYOUTENbHOE WCMNOSIHEHME pPELUEeHUs TPEeTENCKOro cyga O B3bICKAHUM C
doMHaHCOBOW OpraHM3auumn OEHEeXHbIX CPeaCcTB HE3aBUMCUMMO OT pasmMepa CyMMbI
TpeboBaHun KpeanTopos;";

5) ab3ay TpeTnin nyHkTa 6 ctatbn 183.19 N3NOXNTL B Cneaylowen peagakummn:

"B 3aaBneHMM KOHKYpPCHOro Kpegutopa O npu3HaHuM dJUHaAHCOBOM
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opraHusaumm 6aHKpOTOM B crnyyasix, YCTaHOBIIEHHbIX HacTosawmnMm PeagepanbHbIM
3aKOHOM, MOFYT He yKasblBaTbCs W K 9TOMY 3adBNEHUIO MOryT He npuraraTbCs
BCTYNMBLUEE B 3aKOHHYI CUNy pelleHne cyga, apbuTpaxHoro cyga wnu
TPEeTENCKOro cyda, paccmaTpuBaBLlUMX TpeboBaHWA KOHKYPCHOrO Kpeautopa K
OOJDKHUKY, N cynebHbln akT cyda wnv apbuTpakHoro cyga, Ha OCHOBaHWUM
KOTOpPOro BblAaH WCMNOSHUTENbHBIA NIUCT Ha NPUHYOUTESNbHOE WUCMOSIHEHME
peLleHns TpeTenckoro cyaa.".

B OaHHbIX 4Yacmsix ycmaHaenueaemcsi 06si3amesibHOe [OJsly4eHuUe
ucrnoslHUmMesIbHo20 Jiucma Ons  npedbsiesieHUsi peweHuss TC K

6aHKkpomcmey GOJIKHUKa.
Ctatba 12

[MyHkT 3 yactn 1 ctaTbn 6 PegepanbHoro 3akoHa ot 1 gekabps 2007 roga N
315-03 "O camoperynupyembix opraHusaumax" (CobpaHune 3akoHopaTenbCTBa
Poccunckon denepaunn, 2007, N 49, ct. 6076) npusHaTb yTpaTUBLLNM CUSTY.

HaHHass yacmb cHumaem ¢ CPO o6sizaHHOCcmb omkpblieamb TC.

CtaTtba 13

1. Hactoawmn depepanbcHblii 3akoH BCTynaet B cuny ¢ 1 ceHTtabps 2016
roga.

2. lonoxeHna ApbuTpaxHOro npoueccyanbHoro kogekca Poccuinckon
depnepaunm u 'paxxgaHcKoro npoueccyanbHoro kogekca Poccurckon denepauum
(B pepakumm Hactoswero ®eaepanbHOro 3akoHa) NPUMEHATCA cyaammn obuien
opUCOMKUMM U apbuTpakHbIMWU  cydamMu  MpU  pacCcMOTpeHun Tex aen,
NpPoM3BOACTBO MO KOTOPbIM BO3BYXOEHO nocne [[HSA BCTYMfeHUs B CUNY
HacToswero ®eaepanbHOro 3akoHa.

Hoenle 3asi851eHUss paccmampuearomcsi no Hogomy.

3. ena, npon3BoACTBO NO KOTOPbIM BO36YXXOEHO CyAOM 06LLEN OPUCANKLUN,
apbuTtpaxHblM CyaoM 00 OHA BCTynneHua B cuny Hactoswero depepanbHOro
3akoHa c cobniogeHvem npasun No4BeAOMCTBEHHOCTU, AENCTBOBABLUMX A0 OHS
BCTYNSieHNA B cuny Hactosuwero degepanbHOro 3akoHa, paccmatpmBaloTcs Mo
CyLleCTBY Aaxke B TOM criydae, ecnu ctatbamu 1 1 2 HacTosawero ®eaepanbHOro
3aKOHa U3MEHSAITCA NpaBuna nogBeaAoMCTBEHHOCTU Taknx Aen.

Cmapsbie 3as18/1eHUSI paccMampusaromcsi o cmapomy.

4. CynebHble akTbl, BbIHECEHHbBIE CYOOM OOLLEN HOPUCOANKUMK, apBUTPaXKHbIM
CyZlOM MO fenam, ykasaHHbIM B YacTu 3 HacTosILWEN CTaTbun, HE nNognexaTt OTMEHe
NN N3MEHEHUIO B CBS3N C N3BMEHEHUEM NpPaBui NOABEAOMCTBEHHOCTU Takux gen
HacTosWwmnMm deaepanbHbIM 3aKOHOM.
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PaccmMompeHHble paHee 3asiesieHUs1 He noodsiexxam ommMeHe.

5. CynebHble akTbl, BbIHECEHHbIE CyAOM 06Len tpucankummn, apontTpaxHoim
CyaoOM MO Jenam, yKasaHHbIM B 4Yactym 3 HacTosAwen cTatbu, nognexar
obxanoBaHU B COOTBETCTBMM C HOpMamMu, AOEWCTBOBABLUMMW HA MOMEHT
BO3OY)XAeHUs cyaom obuien rnpucamkumm, apbutpaxHsiM CcyaoM Npou3BOACTBa
Nno Takum gernam.

O6:xanoeaHue no cmapbIM 3asiesieHUsiM 6ydem o cmapomMy 3aKOHY.

6. YcTaHOBMNEHHbIN ApBOuTpaxkHbIM npoueccyarnbHbiM KogekcoMm Poccuinckon
depepauun (B pegakumm Hactosawero depepanbHOro 3akoHa) MECSYHbIM CPOK
paccMoTpeHna apbutpaxHbiMM cygamu 3aaBneHMn o6 OTMeHe pelleHus
TpeTenckoro cyda, O Bbldade MWCMOSHUTENBbHONO JIUCTa Ha NpUHYyAUTENbHOE
MUCMNOSIHEHNE peLUeHns TpeTenckoro cyga u o6 OTMeHe MoCTaHOBNEHUS
TPeTencKoro cyga npeaBapuTenbHOro xapakrepa 0 Hanuyum y Hero KomneTeHuum
npumeHsietcsa ¢ 1 auBapa 2017 roga. C 1 ceHTsbpsa 2016 roga go 1 aHBaps 2017
roga ykasaHHble 3asiBfieHMst paccMaTpuBaloTcs apbuTpaxHbiMM Ccygamu B
TPEXMECSAYHbIN CPOK.

7. ApbuTpaxHble cornawleHma o nepefjadye B TPeTEUCKUA CyL Cnopos,
npeayCMOTPEHHbIX cTaTben 225.1 ApOuTpaxHoro npoueccyanbHOro Kogekca
Poccuinckon ®depepaumn (B pepakumm Hactosiwero depepanbHOro 3akoHa) U
YacTblo TpeTben cTatbu 22.1 [paxgaHcKoro rmnpoueccyanbHOro Kogekca
Poccuinckon ®enepaunm (B pegakummn Hactoswero ®egepanbHOro 3akoHa), MoryT
ObITb 3akno4veHbl He paHee 1 eBpana 2017 roga. YkasaHHble apOuTpaxHble
cornalwleHnda, 3aknyeHHble paHee 1 deBpansa 2017 roga, cuuTatoTCcA
HENCNONHUMbIMN.

3asiesieHUsi Mo KopropamueHbIM CcropaM MOXHO paccMampusamb
nocne 1.02.17

8. TlyHKT 6 yactn 2 crtatbn 33 ApbuUTpakHOro npoLeccyanbHOro Koaekca
Poccuinckon ®depepaumn (B pepakumm Hactosiwero depepanbHOro 3akoHa) U
NYHKT © 4acTu BTOpoW cTtatbm 22.1 [pakgaHCKoro npoueccyasnibHOro Kogekca
Poccuinckon depepaumm (B pepakuum Hactoswero denepanbHOro 3akoHa) He
NPUMEHAITCA CO OHA  BCTynSieHMs B cuny  pedepanbHOro  3akoHa,
yCTaHaBnuBawwWero nopagok  onpegeneHnss  NOCTOAHHO  OeWCTBYHOLLEro
apbuTpaxHoro yypexneHusi, KoTopoe Bnpase aaMUHUCTPUPOBATbL Cropbl,
BO3HMKaKOLLME U3 OTHOLUEHWW, perynupyembix 3akoHoA4aTenbCTBOM PoCCMMCKoW
denepaumnm 0 KOHTPAKTHOW cUCTEME B cdhepe 3aKyrnok ToBapoB, paboT, ycnyr ans
obecrneyeHnsa rocyaapCTBEHHbIX U MyHULMNANbHbIX HYX[,.

9. Co pgHAa BCTynneHna B cuny Hactosuwero ®degepanbHOro 3akoHa Ha
Tepputopun Poccuinckon depepauum nNpusHaeTcd HedeucTBywWMM  Ykas
Mpeananyma BepxosHoro Coseta CCCP ot 21 uoHa 1988 roga N 9131-XI
(Begomoctn BepxoBHoro Coseta CCCP, 1988, N 26, ct. 427) B 4actu,
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OTHOCSALLENCS K TpeTENCKOMY pa3bupaTtenbcTBy.

10. TpeTenckoe pasbupatenbCcTBO (B TOM YMCIE B paMKax MeXayHapoLHOro
KOMMepYecKkoro apbutpaxa), HadaToe OO0 OHS BCTYNNEHUA B CUITy HACTOSILLErO
denepanbHOro 3akoHa C  cobniogeHnem  npasBun  NoL4BEAOMCTBEHHOCTH,
AEeNCTBOBaBLUMX 0O OHA BCTYNneHna B cuny Hactodwero denepanbHOro 3akoHa,
OOITKHO BbITb NPOJOIMKEHO U B TOM criydae, ecnn ctatbsamn 9 - 10 HacTodLero
defepanbHOro 3akoHa W3MEHATCA npasBuiia noaBeOOMCTBEHHOCTUM  TaKoro
pasbupaTtenbcTaa.

Cmapbie dena paccmampuearomcsi o cmapomy.

11. PelweHns n noCcTaHOBNEHUS, BblIHECEHHbBIE TPETENCKUM CYyLOM B pamKax
TpeTenckoro pasbupartenbcrTBa, ykazaHHOro B 4actm 10 HacToswen ctaTbu, He
nognexar OTMEHe WK OTKasy B MNPUHYAUTENIbHOM WCMOMIHEHMUM B CBSA3U C
N3MeHeHneM HacToawmnm degeparnbHbIM 3aKOHOM NpaBun NOABEAOMCTBEHHOCTH
Takoro pasbupatenbCTBa W MNpaBuil O BO3MOXHOCTU paspelleHnst Kakmx-rnmbo
KaTeropuin CnopoB B nopsagke TpeTeuckoro pasbupaTtenbcTBa, B TOM 4uCre B
pamMKax MexgyHapo4HOro KoMmepyeckoro apbutpaxa.

Cmapbie dena paccmampuearomcsi o cmapomy.

12. PelleHns n noCcTaHOBNEHUS, BblIHECEHHbBIE TPETENCKUM CYyLOM B pamkax
TpeTenckoro pasbupaTtenbcTBa, YykasaHHoro B 4actm 10 HacTosiwen craTby,
noasiexatr OTMeHe WM OoTKasy B MPUHYOUTENbHOM WCMOMHEHUU, ecnu B
COOTBETCTBUM C nNpaBuiiaMmn nNoaBeLOMCTBEHHOCTM, AEWCTBOBaBLUMMW Ha Jaty
Hayana TpeTenckoro pasbupaTenbCTBa, COOP CYUTANCsa He nognexaiuum
paspeLLeHnto B nopagke TpeTenckoro pasbuparenbcraa.

Cmapbie dena paccmampuearomcsi o cmapomy.

13. ApbuTpaxkHble cornalleHus o rnepegadvye CropoB B MeXAYHAPOAHbLIN
KOMMepYeCcKun apbutpax, 3aknioyeHHble 40 AHA BCTYMNNEHNA B CUNY HACTOSILLErO
denepanbHOro 3aKoHa n COOTBETCTBYIOLIME 3aKoHo4aTeNbCTBY,
OENCTBOBaBLUEMY Ha [aTy 3akflo4vyeHns Takmx apOuTpakHblX CorfalleHun,
COXpPaHAT cuny ¢ yyetom TpeboBaHun Yacten 14 n 22 HacTosILEN CTaTbU N He
MOryT ObITb NPU3HAHbI HeOEeNCTBUTENbHbIMM fUWb Ha TOM OCHOBaHUW, 4TO
3akoHogaTenbHbIMM akTamn Poccuinckon ®epepaumm, USMeHEHHbIMU HACTOSALLMM
denepanbHbIM  3aKOHOM, MNpPedyCcMOTPEeHbl MHble MpaBwuna, 4YemMm Te, KOTopble
OEeNCTBOBariM Ha MOMEHT 3aKMtoYeHUst Taknx apbuTparKHbIX corfialleHni.

Cmapbie mpemeucKue coa2siawieHuUsi paccMampuearomcsi no cmapomy.

14. Ecnu  3akoHopaTenbHbiMM  aktamu  Poccunckon — depepaunu,
N3MeHeHHbIMK HacTodawmnmMm PenepanbHbIM 3aKOHOM, NpeaycMaTpuBaloTCs UHblEe
obasaTenbHble AN CTOPOH apbuTpaXKHOro cornawleHust o nepegade Crnopos B
MeXOyHapoaHblh  KOMMepYeckun apbutpax npasuna, 4Yem Te, KOoTopble
OEenUCTBOBanM Npu ero 3akniyeHUn, 3TO He BrneYyeT HeOenCTBUTENbHOCTU WUIn
N3MEHEHUS YCITOBUN 3aKMKYEHHOro [0 OHA BCTYMNSEHUA B CUIY HacTosLero
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denepanbHOro 3akoHa apobuTpaXKHOro cornalleHus (B TOM Ymcre ycrioBun nodbix
BKIMIOYEHHBIX B Takoe apOuTpaxHoe cornaweHue npasun apbutpaxa), 3a
WUCKITIOMEHMEM  CriyyaeB, Korga 3akoHogaTternbHbIMW — akTamu  Poccumnckou
denepaunmn, U3aMEHEHHbIMN HacToAwmuM PeaepanbHbIM 3aKOHOM, YCTaHOBIIEHO
NHoe.

15. Ecnn pencteyowe Ha [eHb BCTYNfeHUA B CUMY HacToAWero
denepanbHOro 3akoHa apbuTpaxHble corfnaweHnss o nepegadye CrnopoB B
MeXOyHapoaHblh KOMMeEpYecKnin apbutpax npegycmatpmBanym paccMOTpeHue
CNoOpoB B pamKax co3gaHHblx B Poccunckon Pegepaumm  NOCTOAHHO
OENCTBYIOLLNX apBOuUTpaXKHbIX yYpexaeHun (npy agMUHUCTPUPOBaHUM cropa C UX
CTOPOHbI), NPefyCMOTPEHHbIE TAaKUMN apBUTPaKHbIMK COrnalleHnaMm cnopbl Npu
coONOOEHNMN  UHBIX  MNOJIOXKEHW  3aKoHoOaTeNbHbIX akToB  Poccuinckon
denepaunmn, M3MeHeHHbIX HacTosawmMm PeaepanbHbIM 3aKOHOM, MOTYT ObITb
paccMOTPeHbl MOCTOSIHHO  OEWCTBYOLWMMU  apbUTpaXHbIMU  yupeXxaeHnamu,
yKazaHHbIMW B Takux apbuTpaxHbiX cornaweHnsax nnbo co3gaHHbIMU B nopsiake,
ycTaHoBfieHHoM ®egepanbHbiM  3akoHoM  "O6  apbuTpaxe (TpeTenckom
pa3bupaTtenbctee) B Poccurckon Pegepauun”, B Ka4yecTBe YyYpexaeHun-
NnpaBoOnNpeeMHNKOB (HE3aBMCUMO OT HanuMyuus Mexay HMMK npaBonpeemcTBa B
3Ha4yeHun, npegycMoTpeHHoM [MpaxgaHckum kogekcom Poccurickon denepauum),
B COOTBETCTBUM C Haumbonee npUMEHMMbIMMA  nNpaBuriaMm  MOCTOAHHO
OENCTBYOLLLEro apbuTpaXHoro yypexaeHna-npasonpeemMHumka.

Cmapbie cnopbi 6ydym paccmampueambCsi M0 HOBLIM peaslaMeHmam,
HauboJsiee NPUMeHUMbIMU.

16. B OTHOLWEHUM MeXOyHapOAHOro KOMMepPYEeCcKoro apbutpaxa, HayaToro u
He 3aBepLUeHHOro [0 [OHA BCTYNSieHMs B cuny Hactosuwero deneparnbHOro
3aKOHa, B 4acTu perynupoBaHus TpeTenckoro pasbupartenbctBa MNpogosnkaeT
npumeHaTbca 3akoH Poccuinckon depepaunm ot 7 unons 1993 roga N 5338-1 "O
MeXOyHapogHOM KOoMMep4yeckoM apbutpaxe" B peaakuum, Oe/CTBOBaBLUEN OO0
OHS BCTynneHna B cuny Hactosuwero defepanbHOro 3akoHa, 3a UCKIHYeHneMm
ctaten 34 - 36 ykaszaHHOro 3akOHa, KOTOpble MPUMEHATCA B pefakumm
HacToswero PenepanbHOro 3akoHa.

17. TlonoxeHnsi 3akoHogaTenbHbIX akTtoB Poccunckon depepaunu,
N3MeHeHHble HacTosawmMm  degeparnbHbiM  3aKOHOM, nNpedycMaTpuBatoLimne
BO3MOXHOCTb 3aKIO4EHUS cornalleHms ob oTkase oT obpalleHust B opraHbl Ans
BbIMNOSTHEHNSA (PYHKUMA COOENCTBUA M KOHTPOMS B OTHOWEHUW apbuTpaxa B
cny4vasx, npeayCcMOoTpPeHHbIX NyHKTOM 4 ctatbn 11, nyHkToM 3 ctaTbun 13, cTaTben
14 v nyHkTom 3 ctatbn 16 3akoHa Poccuinckon denepauum ot 7 nons 1993 roga
N 5338-1 "O wmexagyHapogHOM KOMMepYeckoM apbutpaxe" (B peaakuum
HacToswero PenepanbHOro 3akoHa), He NPUMEHSAITCA K apbuTpaxy, Ha4yaTtomy u
He 3aBepLleHHOMY A0 [OHA BCTynneHua B cuny Hactosdwero deneparnbHOro
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3aKoHa.

Cmapbie dena paccmampuearomcsi o cmapomy.

18. B OTHOWeEHMN MeXOyHapOAHOro KoOMMepYeckoro apbutpaka, HayaToro
nocne AHS BCTyNNeHUa B cuny Hactoswero ®eagepanbHOro 3akoHa, NnpuMeHsaeTca
3akoH Poccunckon depepaumm ot 7 wwona 1993 roma N 5338-1 "O
MeXOyHapogHOM KOMMepYecKoM apbuTpaxe" ¢ y4eTOM N3MEHEHUIN, BHECEHHbLIX B
Hero HacToswmnm degepanbHbIM 3aKOHOM.

19. [OencTBUTENBbHOCTb apbuUTpaXXHOro cornaweHns wn  bbiX  UHbIX
corfnalleHnn CTOpoH Mo BOMpOcCaM MeXAyHapOo4HOro KOMMep4yeckoro apbutpaxa
N BO3MOXHOCTb Mepefayn CnopoB B MeXAYHaApOAHbIA KOMMEpPYECKUA apbutpax
onpenensarTca B COOTBETCTBMU C 3aKOHOOATENLCTBOM, AENCTBOBABLUMM Ha aTy
3aKmno4YeHns COOTBETCTBYHOLWMX cornaweHun. B pamkax npoussoacTBa B cygax
no BoMnpocaMm, CBSI3aHHbIM C YyKa3aHHbIM pas3bupaTtenbCcTBOM, MPUMEHATCA
HOPMbI, NPeayCMOTpeHHble YacTbto 20 HacTosLWEN cTaTbN.

20. B cnyyae paspeweHus cyaomMm nobbix BOMPOCOB, CBA3aAHHbLIX C
MeXOyHapoaHbIM KOMMEPYECKMM apbuTpaxkem, B TOM u4ucre B Ccriydvasx,
npeaycMoTpeHHbIX nyHkTamn 3 U 4 ctaten 11, nyHktom 3 ctatbn 13, nyHKTOM 1
ctatbu 14, nyHkTOM 3 cTaTtbk 16, cTaTben 27, NyHKTOM 2 ctaTbh 34 U NyHKTOM 1
ctratbn 35 3akoHa Poccuinckon degepaunm ot 7 nona 1993 roga N 5338-1 "O
MeXOyHapogHOM  KOMMepyeckoMm apbutpaxe" (B pedakuMm HacCTOSLWEro
denepanbHOro 3akoHa), a Takke B criydae obpalleHns nobdon n3 CTOPoOH C NCKOM
B Cy4d NPV Hanuunu apbuTpakHOro corfawleHust cyn pykoBOACTBYyeTCS HopMamu
npoLeccyanbHOro 3akoHoAaTenbCTBa, JENCTBYHOLWMMM HA MOMEHT BO30yXaeHnd
CyZiOM MPON3BOACTBA MO COOTBETCTBYHOLLEMY 3asiBMEHUIO, 1 3aKOHOM Poccumnckom
depnepauunm ot 7 unrona 1993 roga N 5338-1 "O mexagyHapogHOM KOMMEPYECKOM
apbutpaxe" (B pefakuuMu, [OEUCTBYIOLLEN Ha YKasaHHbli MOMEHT), 3a
NCKNIOYEHMEM BOMPOCOB, YKa3aHHbIX B YacTu 17 HacTosLWen CTaTbM.

21. Cnopbl, BO3HUKAWOLWME B paMKax MexOyHapOAHOro KOMMEPYECKOro
apbutpaxa, agMWHUCTPUPYEMOrO MOCTOSHHO [OEWUCTBYHOLWMM apbuTpakHbIM
yuypexageHuem, yTpaTMBlLIMM NpaBo agMWHUCTPUPOBATL CMOP B COOTBETCTBUM C
yacteto 13 crtatem 52 ®depepanbHoro 3akoHa "OO6 apbutpaxe (TpeTenckom
pasbupaTtenbctee) B Poccunckon depepaumn”, npogosrmkaroT paccMaTpuBaTbCH
TPETENCKAM CydOM, M Bce QYHKUMM N0 agMUHUCTPUPOBAHUKD apbutpaxa
nognexar BbINOMHEHUIO TPETENCKMM CYOM Kak npu apbutpaxe ansa paspelleHus
KOHKPETHOro crnopa, ecfnun CTOPOHbI criopa He foroBopaTca o6 uHom npoueaype
paspeweHnss crnopa W ecnu apbuTtpaxHoe cornaweHne He CTaHOBUTCS
HENCMONTHUMbIM.

22. ApbuTpaxHble cornalleHmsa O pacCMOTPEHUM cropa B MexAyHapo4HOM
KOMMepYEeCKoM apbuTpaxe, 3akfoyeHHble Kak 0O AHS BCTYNNEHUS HaACTOSALWEero
denepanbHOro 3akoHa B CUIy, Tak M NOCre 3TOro AHA U cogepxalime oroBOpKy
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06 agMuHUCTpUMpoBaHUM apbuTpaka MNOCTOSHHO AEWCTBYIOLWUM apOuTpaKHbIM
yuypexageHuem (TpeTencknm cyqom), KOTopoe Cco34aHO A0 AHSA BCTYMMEHUsS B CuUny
HacToswero ®PenepanbHOro 3akoHa U B Ka4ecTBe yyYpexaeHus-npaBonpeemMHuka
KOTOpOro (He3aBMCMMO OT HanMyus Mexgy HUMWU NpaBonpeemMcTBa B 3HAYEHUMU,
npegycMoTpeHHoM [paxagaHckum kogekcom Poccuinckon depepaunmn) cosgaHo
NMOCTOAHHO [OeNCTBYylOLlee apbuTpaxHoe ydpexaeHue, COOTBETCTBYHOLLEE
TpeboBaHnaMm cTtatbn 44 depepancHoro 3akoHa "O6 apbutpaxe (TpeTenckom
pasbupaTtenbctee) B Poccurickon ®depepaumn”, cuMtaroTCAa UCMNOSHUMbIMU U
paccMmaTpuMBaloTCA Kak apOuTpaxkHble cornaweHus 0 paCCMOTPEHUM criopa Taknum
NOCTOAHHO OENCTBYIOLWMM apbuTpaXkHbIM ydypexaeHnemM-npaBonpeeMHmUKom (npu
aAMUHUCTPUPOBAHMN C €ro CTOPOHbI) B COOTBETCTBUM C Hanbonee NpuMeHMMbIMA
npaBunamMm TaKoro Y4YpeXaeHus-npaBorpeemMHnka C  y4eToM  MOSIOKEeHUN
HacCTosALLEN CTaTbM.

Mpe3ngeHT
Poccuinckon denepaummn
B.MYTWH
Mocksa, Kpemnb
29 pekabpsa 2015 roga
N 409-93
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